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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  one  position  of  Chief,  Field  Office, 
Anti-Trust  Division,  is  no  longer  excepted 
under  Schedule  C.  Effective  on  publica¬ 
tion  in  the  Federal  Register,  subpara¬ 
graph  (1)  of  paragraph  (d)  of  §  213.3310 
is  amended  as  set  out  below. 

§  213.3310  Department  of  Justice. 

•  •  *  *  * 

(d)  Anti-Trust  Division.  (1)  Chief, 
Field  Office  (three  positions). 

•  •  -  *  •  * 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  71-249;  Filed,  Jan.  7,  1971; 
8:47  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  three  positions  of  Special  Assistant 
to  the  Assistant  Attorney  General  for 
Internal  Security  are  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  (5) 
of  paragraph  (p)  of  §  213.3310  is  added 
as  set  out  below. 

§213.3310  Department  of  Justice. 

•  •  *  *  • 

(p)  Internal  Security  Division.  ♦  ♦  * 
(5)  Three  Special  Assistants  to  the 
Assistant  Attorney  General. 

•  *  *  *  • 

(6  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  71-248;  Filed,  Jan.  7,  1971; 
8:47  a.m.] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Deputy  Administra¬ 
tor,  Alaska  Power  Administration,  is  ex¬ 
cepted  under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register,  par¬ 


agraph  (o)  is  added  to  §  213.3312  as  set 
out  below. 

§  213.3312  Department  of  the  Interior. 
***** 

(o)  Alaska  Power  Administration.  (1) 
Deputy  Administrator. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  71-246;  Filed,  Jan.  7,  1971; 
8:47  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Transportation 

Section  213.3394  Is  amended  to  show 
that  the  position  of  Special  Assistant  to 
the  Assistant  Secretary  for  Safety  and 
Consumer  Affairs  and  a  second  position 
of  Special  Assistant  to  the  Assistant  Sec¬ 
retary  for  Policy  and  International  Af¬ 
fairs  are  excepted  under  Schedule  C. 
Effective  on  publication  in  the  Federal 
Register,  subparagraph  (21)  is  amended 
and  subparagraph  (23)  is  added  to  para¬ 
graph  (a)  of  §  213.3394  as  set  out  below. 

§  213.3394  Department  of  Transporta¬ 
tion. 

(a)  Office  of  the  Secretary.  *  *  * 
(21)  Two  Special  Assistants  to  the  As¬ 
sistant  Secretary  for  Policy  and  Inter¬ 
national  Affairs. 

***** 

(23)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary  for  Safety  and  Con¬ 
sumer  Affairs. 

***** 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  71-250;  Filed,  Jan.  7,  1971; 
8.47  a.m.] 


Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition  Serv¬ 
ice  (Food  Stamp  Program),  Depart¬ 
ment  of  Agriculture 
SUBCHAPTER  C— FOOD  STAMP  PROGRAM 

PART  270— GENERAL  INFORMATION 
AND  DEFINITIONS 
Definitions 

Correction 

In  F.R.  Doc.  70-17531  appearing  at 
page  19737  in  the  issue  of  Wednesday, 


December  30,  1970,  the  last  line  of  para¬ 
graph  (z)  in  §  270.2  should  appear  as  the 
sixth  line  of  that  paragraph. 


Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  301—  DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Gypsy  Moth  and  Brown- 
Tail  Moth 

Regulated  Areas 

Under  the  authority  of  §  301.45-2  of 
the  Gypsy  Moth  and  Brown-Tail  Moth 
quarantine  regulations,  7  CFR  301.45-2, 
as  amended,  a  supplemental  regulation 
designating  regulated  areas,  7  CFR 
301.45-2a,  is  hereby  amended  as  follows: 

§  301.43— 2a  Regulated  areas;  suppres¬ 
sive  and  generally  infested  areas. 

(a)  The  civil  divisions  or  parts  of  civil 
divisions  described  below  are  designated 
as  gypsy  moth  regulated  areas  within  the 
meaning  of  the  provisions  of  this  sub¬ 
part;  and  such  regulated  areas  are 
hereby  divided  into  generally  infested 
areas  or  suppressive  areas  as  indicated 
below : 

***** 

New  Jersey 

(1)  Generally  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

New  York 

(1)  Generally  infested  area. 

Albany  County.  The  entire  county. 

Bronx  County.  The  entire  county. 

Broome  County.  The  towns  of  Binghamton, 
Colesville,  Conklin,  Dickinson,  Kirkwood, 
Sanford,  Vestal,  and  Windsor;  and  the  city  of 
Binghamton. 

Chenango  County  The  towns  of  Afton, 
Bainbridge,  and  Guilford. 

Clinton  County.  The  entire  county. 

Columbia  County.  The  entire  county. 

Delaware  County.  The  entire  county. 

Dutchess  County.  The  entire  county. 

Essex  County.  The  towns  of  Chesterfield, 
Crown  Point,  Elizabethtown,  Essex,  Jay, 
Keene,  Lewis,  Minerva,  Moriah,  North  Hud¬ 
son,  Schroon.  Ticonderoga,  Westport,  Willis- 
boro,  and  Wilmington. 

Franklin  County.  The  towns  of  Bangor, 
Bellmont,  Bombay,  Burke,  Chateaugay,  Con¬ 
stable,  Fort  Covington,  Malone,  Moira,  St. 
Regis  Indian  Reservation,  and  Westville. 

Fulton  County.  The  entire  county. 

Greene  County.  The  entire  county. 

Hamilton  County.  The  towns  of  Arietta, 
Benson,  Hope,  Indian  Lake,  Lake  Pleasant, 
and  Wells. 

Herkimer  County.  The  towns  of  Columbia, 
Danube,  Fairfield,  Frankfort,  German  Flatts, 
Herkimer,  Litchfield,  Little  Falls,  Manheim, 
Newport,  Norway,  Russia,  Salisbury,  Schuy¬ 
ler,  Stark,  Warren,  and  Winfield;  and  the 
city  of  Little  Falls 

Kings  County.  The  entire  county. 

Madison  County  The  town  of  Brookfield. 

Montgomery  County.  The  entire  county. 

Nassau  County.  The  entire  county. 

New  York  County.  The  entire  county. 
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Oneida  County.  The  towns  of  Bridgewater, 
Deerfield,  Kirkland,  Marcy,  Marshall,  New 
Hartford,  Paris,  Sangerfield,  Trenton,  West¬ 
moreland,  and  Whitestown;  and  the  city  of 
Utica. 

Orange  County.  The  entire  county. 

Otsego  County.  The  entire  county. 

Putnam,  County.  The  entire  county. 

Queens  County.  The  entire  county. 
Rensselaer  County.  The  entire  county. 
Richmond  County.  The  entire  county. 
Rockland  County.  The  entire  county. 

St.  Lawrence  County.  The  towns  of  Brasher, 
Lawrence,  and  Massena. 

Saratoga  County.  The  entire  county. 
Schenectady  County.  The  entire  county. 
Schoharie  County.  The  entire  county. 
Suffolk  County.  The  entire  county. 
Sullivan  County.  The  entire  county. 

Ulster  County.  The  entire  county. 

Warren  County.  The  entire  county. 
Washington  County.  The  entire  county. 
Westchester  County.  The  entire  county. 

(2)  Suppressive  area. 

Jefferson  County.  The  towns  of  Brownville 
and  Orleans. 

Pennsylvania 

(1)  Generally  infested  area. 

Berks  County.  The  entire  county. 

Bucks  County.  The  entire  county. 

Carbon  County.  The  entire  county. 

Centre  County.  The  townships  of  Haines, 

Miles,  and  Penn;  and  the  borough  of  Mill- 
heim. 

Chester  County.  The  entire  county. 
Columbia  County.  The  entire  county. 
Dauphin  County.  The  entire  county. 
Delaware  County.  The  entire  county. 
Lackawanna  County.  The  entire  county. 
Lancaster  County.  The  entire  county. 
Lebanon  County.  The  entire  county. 
Lehigh  County.  The  entire  county. 
Luzerne  County.  The  entire  county. 
Monroe  County.  The  entire  county. 
Montgomery  County.  The  entire  county. 
Montour  County.  The  entire  county. 
Northampton  County.  The  entire  county. 
Northumberland  County.  The  entire 
county. 

Philadelphia  County.  The  entire  county. 
Pike  County.  The  entire  county. 
Schuylkill  County.  The  entire  county. 
Susquehanna  County.  The  entire  county. 
Sullivan  County.  The  entire  county. 
Wayne  County.  The  entire  county. 
Wyoming  County.  The  entire  county. 

(2)  Suppressive  area.  None. 

***** 

(b)  The  civil  divisions  or  parts  of  civil 
divisions  described  below  are  designated  as 
brown-tall  moth,  regulated  areas  within  the 
meaning  of  the  provisions  of  this  subpart; 
and  such  regulated  areas  are  hereby  divided 
Into  generally  infested  areas  or  suppressive 
areas  as  Indicated  below; 


(1)  Generally  infested  area. 

Cumberland  County.  The  towns  of  Bruns¬ 
wick,  Cape  Elizabeth,  Cumberland,  Falmouth, 
Freeport,  Gray,  Gorham,  Harpswell,  North 
Yarmouth,  Pownal,  Scarboro,  Windham,  and 
Yarmouth;  the  cities  of  Portland,  South 
Portland,  and  Westbrook;  and  the  offshore 
Islands  within  the  Casco  Bay  area  of 
Cumberland  County. 

Sagadahoc  County.  The  towns  of  Arrowsic, 
Georgetown,  Phippsburg,  West  Bath,  and 
Woolwich;  the  city  of  Bath;  and  the  offshore 
islands  within  the  Casco  Bay  area  of 
Sagadahoc  County. 

(2)  Suppressive  area. 

York  County.  The  entire  county. 


Massachusetts 

(1)  Generally  infested  area. 

Barnstable  County.  The  towns  of  Barns¬ 
table,  Dennis,  Provincetown,  Truro,  and 
Yarmouth. 

(2)  Suppressive  area. 

Barnstable  County.  The  towns  of  Brew¬ 
ster,  Chatham,  Eastham,  Harwich,  Orleans, 
and  Wellfleet. 

New  Hampshire 

(1)  Generally  infested  area.  None. 

(2)  Suppressive  area. 

Belknap  County.  The  entire  county. 

Carroll  County.  The  towns  of  Brookfield, 
Effingham,  Freedom,  Moultonborough,  Os- 
sipee,  Sandwich,  Tamworth,  Wakefield,  and 
Wolfeboro. 

Hillsborough  County.  The  entire  county. 
Merrimack  County.  The  entire  county. 
Rockingham  County.  The  entire  county. 
Strafford  County.  The  entire  county. 

(Secs.  8  and  9,  37  Stat.  318.  as  amended,  sec. 
106,  71  Stat.  33;  7  U.S.C.  161,  162,  150ee;  29 
F.R.  16210,  as  amended;  7  CFR  301.45-2) 

This  amendment  shall  become  effective 
January  8,  1971. 

The  Director  of  the  Plant  Protection 
Division  has  determined  that  infesta¬ 
tions  of  the  gypsy  moth  exist  or  are  likely 
to  exist  in  the  civil  divisions  or  parts 
of  civil  divisions  listed  as  regulated  areas 
in  paragraph  (a) ,  or  that  it  is  necessary 
to  regulate  such  areas  because  of  their 
proximity  to  gypsy  moth  infestations  or 
their  inseparability  for  quarantine  en¬ 
forcement  purposes  from  gypsy  moth  in¬ 
fested  localities.  The  Director  has  also 
determined  that  infestations  of  the 
brown-tail  moth  exist  or  are  likely  to 
exist  in  the  civil  divisions  or  parts  of  civil 
divisions  listed  as  regulated  areas  in  par¬ 
agraph  (b),  or  that  it  is  necessary  to 
regulate  such  areas  because  of  their  prox¬ 
imity  to  brown-tail  moth  inf estations  or 
their  inseparability  for  quarantine  en¬ 
forcement  purposes  from  brown-tail 
moth  infested  localities. 

The  Director  has  further  determined 
that  each  of  the  quarantined  States, 
wherein  less  than  the  entire  State  is 
designated  as  a  regulated  area,  is  enforc¬ 
ing  a  quarantine  or  regulation  with  re¬ 
strictions  on  intrastate  movement  of 
the  regulated  articles  substantially  the 
same  as  the  restrictions  on  interstate 
movement  of  such  articles  imposed  by 
the  quarantine  and  regulations  in  this 
subpart,  and  that  designation  of  less 
than  the  entire  State  as  a  regulated  area 
will  otherwise  be  adequate  to  prevent  the 
interstate  spread  of  the  gypsy  moth  and 
brown-tail  moth.  Accordingly,  such  civil 
divisions  listed  above  in  paragraph  (a) 
are  designated  as  gypsy  moth  regulated 
areas  and  those  listed  in  paragraph  (b) 
are  designated  as  brown-tail  moth  regu¬ 
lated  areas. 

This  amendment  adds  to  the  gypsy 
moth  regulated  area  all  or  parts  of  the 
following  previously  nonregulated  coun¬ 
ties;  Cumberland  County  in  New  Jersey; 
Broome,  Chenango,  Jefferson,  and  St. 
Lawrence  Counties  in  New  York;  and 
Chester,  Columbia,  Dauphin,  Delaware, 
Lancaster,  Lebanon,  Montour,  Northum¬ 
berland,  and  Sullivan  Counties  in  Penn¬ 
sylvania.  The  gypsy  moth  regulated  area 
has  been  extended  in  some  previously 
regulated  counties  and  some  counties 


were  changed  from  suppressive  to  gen¬ 
erally  infested  areas.  With  the  addition 
of  Cumberland  County  and  the  nonreg¬ 
ulated  portions  of  previously  regulated 
counties  in  New  Jersey,  the  entire  State 
of  New  Jersey  is  now  under  Federal  reg¬ 
ulation  for  gypsy  moth. 

This  amendment  adds  to  the  brown - 
tail  moth  regulated  area  parts  of  the 
previously  nonregulated  counties  of 
Cumberland  and  Sagadahoc  in  Maine. 
It  also  removes  from  Federal  regulation 
Essex  County  and  a  portion  of  Barnstable 
County  in  Massachusetts;  and  Cheshire, 
Grafton,  and  Sullivan  Counties  and  a 
portion  of  Carroll  County  in  New  Hamp¬ 
shire.  Several  counties  have  been  changed 
from  generally  infested  to  suppressive 
areas.  This  is  the  first  time  that  suppres¬ 
sive  areas  have  been  listed  in  the  brown- 
tail  moth  regulated  areas. 

This  document  imposes  restrictions 
that  are  necessary  in  order  to  prevent 
the  dissemination  of  the  gypsy  moth  and 
the  brown-tail  moth  and  should  be  made 
effective  promptly  to  accomplish  its  pur¬ 
pose  in  the  public  interest.  Accordingly, 
it  is  found  upon  good  cause,  under  the 
administrative  procedure  provisions  of 
5  U.S.C.  553,  that  notice  and  other  public 
procedure  with  respect  to  the  foregoing 
regulation  are  impracticable  and  con¬ 
trary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Hyattsville,  Md.,  this  31st  day 
of  December  1970. 

D.  R.  Shepherd, 

Director, 

Plant  Protection  Division. 

[F.R.  Doc.  71-138;  Filed,  Jan.  7.  1971; 

8:45  a.m.] 

Chapter  IV — Federal  Crop  Insurance 

Corporation,  Department  of  Agri¬ 
culture 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Corn  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  coun¬ 
ties  are  hereby  added  to  the  list  of  coun¬ 
ties  published  July  16,  1970  (35  F.R. 
11365),  which  were  designated  for  com 
crop  insurance  for  the  1971  crop  year. 


Cheyenne.  Thomas. 

Kearny. 

Nebraska 

Adams.  Fillmore. 

Clay.  Scotts  Bluff. 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77,  as 
amended;  7  U.S.C.  1506, 1516) 

[seal]  Frank  W,  Naylor,  Jr„ 

Acting  Manager,  Federal 
Crop  Insurance  Corporation, 

|FB.  Doc.  71-235;  Filed,  Jan.  7,  1971; 
8:46  a.m.] 
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Title  24 — HOUSING  AND  HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1914.4  List  of  designated  areas.  • 


* 

* 

* 

* 

♦ 

* 

• 

Effective  date 

State 

County 

Location 

Map  No. 

State  map  repository 

Local  map  repository 

of  authorization 
of  sale  of  flood 
Insurance  for  area 

Arizona . Maricopa- 


Unincorporated 

areas. 


Pope,. .  Russellville. 


California .  Contra  Costa . Martinez. 


Do... . Los  Angeles . 

Do . Marin . 

Do .  San  Bernardino. 

Do . do . 

Do . do . 

Louisiana .  St.  Tammany 

Parish. 


Azusa . 

San  Rafael . 

Montclair . 

San  Bernardino. 
Upland . 


E  04  013  0000  01 
through 
E  04  013  0000  03 


105  115  3450  03 
through 
1  05  115  3450  09 


E  06  013  2090  01 
through 
E  06  013  2090  08 


E  06  037  0230  01.. 
E  06  037  0230  02 

E  06  041  3410  01 
through 
F.  060*1  3410  14 
E  06  071  2238  01_. 


Arizona  State  Land  Department, 
Fourth  Floor  Capital  Annex  East, 
Phoenix,  AZ  85007. 

Arizona  Department  of  Insurance, 
Post  Office  Box  7098,  718  West 
Glenrosa,  Phoenix,  AZ  85011. 

Arkansas  Soil  and  Water  Conserva¬ 
tion  Commission,  Room  151,  State 
Capitol  Bldg.,  Little  Rock,  AR 
72201, 

Arkansas  Insurance  Department,  400 
University  Tower  Bldg.,  Little 
Rock,  AR  72204. 

Department  of  Water  Resources, 
Post  Office  Box  388,  Sacramento, 
CA  95802. 

California  Insurance  Department, 
107  South  Broadway.  Los  Angeles, 
CA  90012,  and  1407  Market  St.,  San 
Francisco,  CA  94103. 

_ do . . 


Flood  Control  District,  Maricopa  Dec.  31,  1970. 
County,  3325  West  Durango  St., 

Phoenix,  AZ  85009. 


Unincorporated 

areas. 


New  Jersey . Cape  May . Avalon... 


E  06  071  3201  01 
through 
E  06  071  3201  16 
E  06  071  4000  01 
through 
E  06  071  4000  04 
E  22  103  0000  01 
through 
E  22  103  0000  12 


I  34  00! i  0130  03. . 
1  34  009  0130  04 


.do.. 

.do. 

.do. 


Do . 

. do . 

.  Cape  May  Point.. 

.  1  34  009  0550  02... 

. do. 

Do _ 

. do . 

_  Sea  Isle  City . 

.  I  34  009  3000  03... 
I  34  009  3000  04 

.  do. 

Do. . 

. do. . . 

. Stone  Harbor _ 

.  134  009  3260  03... 
I  34  009  3260  04 

. do. 

Do . 

. ...do. . 

_ West  Wildwood... 

.  134  009  3630  02... 

. do. 

Do. . 

. do . . 

_ Wildwood . 

.  1  34  009  3670  02... 

. do. 

Ohio . 

_  Eric . 

. Vermilion . 

.  I  39  043  8400  03 

Ohio 

State  Department  of  Public  Works, 
Post  Office  Box  44155,  Capitol 
Station,  Baton  Rouge,  LA  70804. 

Louisiana  Insurance  Department, 
Box  44214,  Capitol  Station,  Baton 
Rouge,  LA  70804. 

New  Jersey  Department  of  Environ¬ 
mental  Protection,  Division  of  Water 
Policy  and  Supply,  Box  1390,  Tren¬ 
ton,  NJ  08625. 

Department  of  Banking  and  Insur¬ 
ance,  State  House  Annex,  Trenton, 
NJ  08625. 


Do. 

Oregon. 


Lorain.. 

Jackson. 


Brownhelm 

Township. 

Unincorporated 

areas. 


through 
I  39  043  8400  05 


1  39  093  0710  02.. 

E  41  029  0000  01 
through 
E  41  029  0000  07 


sources,  Columbus,  Otrio  43215. 
Ohio  Department  of  Insurance,  116 
East  Rich  St.,  Columbus,  Oil 
43215. 

. do . 


Office  of  the  City  Building  Official, 
City  of  Russellville,  Russellville, 
AR  72801. 


Office  of  the  City  Engineer,  525  Hen¬ 
rietta  St.,  Martinez,  CA  94553. 


Office  of  the  Director  of  Public  Works, 
City  of  Azusa,  213  East  Foothill 
Blvd.,  Azusa,  CA  91702. 

Public  Works  Office,  Room  301,  City 
Hall,  1400  Fifth  Ave.,  San  Rafael, 
CA  9490'r 

Office  of  the  City  Clerk,  5111  Benito 
St.,  Post  Office  Box  2308,  Montclair, 
CA  91763. 

Office  of  the  City  Clerk,  City  Hall, 
City  of  San  Bernardino,  San 
Bernardino,  CA  92401. 

City  Administrative  Offices,  123  East 
D  St.,  Upland,  CA  91786. 

Department  of  Planning  and  Engi¬ 
neering,  Suite  M3,  Courthouse, 
Covington,  LA  70433. 


Office  of  the  Borough  Clerk,  Borough 
Hall,  32d  and  Dune  Dr.,  Avalon, 
NJ  08202. 


Office  of  tlie  Cape  May  Point  Build¬ 
ing  Inspector,  Borough  Pump 
House,  Light  House  Ave.,  Cape 
May  Point,  NJ  08212. 

Office  of  the  City  Clerk,  City  Hall, 
4416  Landis  Ave.,  Sea  Isle  City, 
NJ  08243. 

Borough  Clerk's  Office,  Municipal 
Bldg,  95th  and  Second  Ave.,  Slone 
Harbor,  NJ  08247. 

Borough  of  West  Wildwood,  701  West 
Glenwood  Ave.,  West  Wildwood 
NJ  08260. 

Office  of  the  Treasurer,  City  of  Wild¬ 
wood,  Municipal  Bldg,  4400  New 
Jersey  Ave.,  Wildwood,  NJ  08260. 

Office  of  the  Clerk  of  Council,  City 
Hall,  Vermilion,  Ohio  44089. 


Do. 

Do. 


Josephine. 
Lane . 


.do. . E  41  033  0000  01 

through 
E  41  033  0000  10 

.do . E  41  039  0000  01 

through 
E  41  039  0000  05 


.do . Springfield. 


E  41  039  1960  01 
through 
E  41  039  1960  03 


. .  Office  of  tlie  Township  Clerk,  8372 

Claus  Rd.,  Amherst,  OI1  44001. 
Executive  Department,  State  of  Jackson  'County  Planning  Depart- 
Oregon,  Salem,  Oreg.  97310.  ment,  Courthouse,  Medford,  OR 

Oregon  Department  of  Commerce,  97501. 

Insurance  Division,  158  12th  St. 

NE.,  Salem,  OR  97310. 

_ do . . .  Josephine  County  Planning  Office, 

130  Northwest  B  St.,  Grants  Pass, 
O  R  97526. 

_ do . .  Office  of  General  Administration, 

Lane  County  Courthouse,  125 
Eighth  Ave.  East,  Eugene,  OR 
97401. 

_ do . . ..  — . -  Office  of  the  City  Manager,  223  North 

A,  Springfield,  OR  97477. 


Do. 

Do. 

Do.  • 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


FEDERAL  REGISTER,  VOL.  36,  NO.  5 — FRIDAY,  JANUARY  8,  1971 


264 


RULES  AND  REGULATIONS 


State  County  Location  Map  No.  State  map  repository 


Effective  date 

Local  map  repository  of  authorization 

of  sale  of  flood 
insurance  for  area 


Texas . 

Do . 

...  Hunt . . 

...  Greenville _ 

E  48  231  2860  01 
through 

E  48  231  2860  07 

E  48  339  5357  01... 

Texas  Water  Development  Board,  301 
West  Second  St.,  Austin,  TX  78711. 
State  Board  of  fnsurance,  1110  San 
Jacinto  St.,  Austin,  TX  78701. 

Office  of  the  Department  of  Commu¬ 
nity  Development,  City  of  Green- 
ville,  Greenville,  Tex.  75401. 

Office  of  the  City  Tax  Assessor-Col¬ 
lector.  Johnson’s  Butane,  1027  West 
Strickland  Dr.,  Orange,  TX  77630. 

Dec.  31,  1970. 

Do. 

Do . 

I  48  439  0260  03 

Do. 

through 

I  48  439  0260  11 

Tost  Office  Box  231,  Arlington,  TX 
76019. 

Wisconsin.... 

...  Crawford . 

...  Tralrle  du  Chien.. 

I  55  023  3890  02... 
I  55  023  3890  03 

.  Department  of  Natural  Resources, 
Post  Office  Box  459,  Madison,  WI 
53701. 

Wisconsin  Insurance  Department, 
4802  Sheboygan  Ave.,  Madison,  WI 
53081. 

Municipal  Office,  207  West  Blackhawk 
Ave.,  Prairie  du  Chien,  WI  53701. 

Do. 

Do . 

...  Tierce.. . 

...  Unincorporated 
areas. 

E  55  093  0000  01... 

. do . 

Pierce  County  Zoning  Office,  Court 
House,  Ellsworth,  WI  54011. 

Do. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28.  1969  (33  F.R. 
17804,  Nov.  28.  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 

Issued;  December  31,  1970. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 

[F.R.  Doc.  71-145;  Filed,  Jan.  7,  1971;  8:45  a.m.] 


PART  1915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3  List  of  flood  hazard  areas. 

•  ••*••• 


State  County  Location 


Map  No.  State  map  repository 


Effective  date 
of  identification 
Local  map  repository  of  areas  which 

have  special 
flood  hazards 


Arizona . 

...  Maricopa _  .. 

.  Unincorporated 
areas. 

T  04  013  0000  01 
through 

T  04  013  0000  03 

Arizona  State  Land  Department, 
Fourth  Floor  Capital  Annex  East, 
Phoenix,  AZ  85007. 

Arizona  Department  of  Insurance, 
Post  Office  Box  7098,  718  West 
Glenrosa,  Phoenix,  AZ  85011. 

Flood  Control  District,  Maricopa 
County,  3325  West  Durango  St., 
Phoenix,  AZ  8500!). 

Dec.  31,  1970. 

Arkansas . 

...  Pope. . 

.  Russellville . 

.  H  05  115  3450  03 
through 

H  05  115  3450  09 

Arkansas  Soil  and  Water  Conservation 
Commission,  Room  151,  State  Capi¬ 
tol  Bldg.,  Little  Rock,  AR  72201. 
Arkansas  Insurance  Department.  400 
University  Tower  Bldg.,  Little 
Rock,  AR  72204. 

Office  of  the  City  Building  Official, 
City  of  Russellville,  Russellville, 
Ark.  72801.  • 

July  17,  1970. 

California.... 

...  Contra  Costa _ 

.  Martinez _ 

.  T  06  013  2090  01 
through 

T  00  013  2090  08 

Department  of  Water  Resources,  Post 
Office  Box  388,  Sacramento,  CA 
95802. 

California  Insurance  Department,  107 
South  Broadway.  Los  Angeles,  CA 
90012.  and  1407  Market  St.,  San 
Francisco,  CA  94103. 

Office  of  the  City  Engineer,  525  Henri¬ 
etta  St.,  Martinez,  CA  94553. 

Dec.  31,  1970. 

Do . 

....  Los  Angeles . 

.  Azusa . . 

.  T  06  037  0230  01.. 
T  00  037  0230  02 

Office  of  the  Director  of  Public  Works, 
City  of  Azusa,  213  East  Foothill 
Blvd..  Azusa,  CA  91702. 

Do. 

Do . 

....  Marin . 

.  San  Rafael . 

..  T  06  041  3410  01 
through 

T  00  041  3410  14 

Public  Works  Office,  Room  301,  City 
Hall,  1400  Fifth  Ave.,  San  Rafael, 
CA  94902. 

Do. 

Do . 

....  San  Bernardino.. 

..  Montclair . 

..  T  06  071  2238  01. 

. do . 

Office  of  the  City  Clerk,  5111  Benito 
St.,  Post  Office  Box  '2308,  Montclair, 
CA  91763. 

Do. 

Do . 

.  San  Bernardino.. 

.  T  06  071  3201  01 
througli 

T  06  071  3201  16 

. do. . 

Office  of  the  City  Clerk.  City  Hail, 
City  of  San  Bernardino,  San  Bernar¬ 
dino,  CA  92401. 

Do. 

Do . 

. do . 

.  Upland . 

.  T  06  071  4000  01 
through 

T  06  071  4000  04 

. do . 

City  Administrative  Offices,  123  East 
D  St.,  Upland,  CA  91786. 

Do. 

Louisiana.... 

...  St.  Tammany 
Parish. 

Unincorporated 

areas. 

T  22  103  0000  01 
through 

T  22  103  0000  12 

State  Department  of  Public  Works, 
Post  Office  Box  44155,  Capitol  Sta¬ 
tion,  Baton  Rouge,  LA  70804. 
Louisiana  Insurance  Department,  Box 
44214,  Capitol  Station,  Baton  Rouge, 
LA  70804. 

Department  of  Planning  and  Engi¬ 
neering,  Suite  M3,  Courthouse,  Cov¬ 
ington,  LA  70433. 

Do. 

FEDERAL  REGISTER,  VOL  36,  NO.  5 — FRIDAY,  JANUARY  8,  1971 


I 


RULES  AND  REGULATIONS 


State  map  repository 


Local  map  repository 


Effective  date 
of  identification 
of  areas  which 
have  special 
flood  hazards 


New  Jersey.....  Cape  May. 


Avalon . H  34  009  0130  03. 

H  34  009  0130  04 


New  Jersey  Department  of  Environ¬ 
mental  Protection,  Division  of 
Water  Policy  and  Supply,  Box  1390, 
Trenton,  NJ  08625. 

Department  of  Banking  and  Insur¬ 
ance,  State  House  Annex,  Trenton, 
NJ  08625. 


Do . 

. .do . . 

. Cape  May  Point. . 

H  34  009  0550  02. . . . 

_ do.. 

Do . 

. . do . . 

. Sea  Isle  City . 

11  34  009  3000  03.... 
II  34  009  3000  04 

_ do. 

Do . 

. do . 

.  Stone  Harbor . 

H  34  009  3260  03.... 
H  34  009  3260  04 

_ do. 

Do . 

. . do . 

_ West  Wildwood _ 

II  34  009  3630  02.... 

_ do. 

Do . 

. . do . 

. Wildwood _ 

H  34  009  3670  02.... 

_ do. 

Vermilion . H  39  043  8400  03 

through 

II  39  043  8400  05 


Brownhelm  H  39  093  0710  02. 

Township. 

Unincorporated  T  41  029  0000  Cl 
areas.  through 

T  41  029  0000  07 


.do .  T  41  033  0000  01 

through 

T  41  033  0000  10 

.do . T  41  039  0000  01 

through 

T  41  039  0000  05 


Ohio  Department  of  Natural  Re¬ 
sources,  Columbus,  Ohio  43215. 

Ohio  Department  of  Insurance,  115 
East  Rich  St.,  Columbus,  OH 
43215. 

. do . 


Office  of  the  Borough  Clerk,  Borough  Apr.  17,  1970. 
Hall,  32d  and  Dune  Dr.,  Avalon, 

NJ  08202. 


Office  of  the  Cape  May  Point  Build-  June  27,  1970.. 
ing  Inspector,  Borough  Pump 
House,  Light  House  Ave.,  Cape 
May  Point,  NJ  08212. 

Office  of  the  City  Clerk,  City  Hall,  June  16,  1970. 
4416  Landis  Ave.,  Sea  Isle  City, 

NJ  08243. 

.  Borough  Clerk's  Office,  Municipal  Oct.  16,  1970 
Bldg.,  95th  and  Second  Ave.,  Stone 
Harbor,  NJ  08247. 

Borough  of  West  Wildwood,  701  West  Sept.  8, 1970. 
Glenwood  Ave.,  West  Wildwood, 

NJ  08260. 

Office  of  the  Treasurer,  City  of  Wild-  June  5,  1970. 
wood,  Municipal  Bldg.,  4400  New 
Jersey  Ave.,  Wildwood,  NJ  08260. 

Office  of  the  Clerk  of  Council,  City  May  5,  1970. 
Hall,  Vermilion,  Ohio  44089. 


Executive  Department,  State  of 
Oregon,  Salem,  Oreg.  97310. 

Oregon  Department  of  Commerce, 
Insurance  Division,  158  12th  St. 
NE.,  Salem,  OR  97310. 

. do . 


Springfield . T  41  039  1960  01 

through 

T  41  039  1960  03 

Greenville . T  48  '231  2860  01 

through 
T  48  231  2860  07 

Pinehurst . T  48  339  5357  01... 


Texas  Water  Development  Board,  301 
West  Second  St.,  Austin,  TX  78711. 
State  Board  of  Insurance,  1110  San 
Jacinto  St.,  Austin,  TX  7870  . 

. do. . . 


Arlington . II  48  439  0260  03 

through 
II  48  439  0260  11 
Prairie  du  Chien..  II  55  023  3890  02. 

II  55  023  3890  03 


Unincorporated  T  55  093  0000  01. 
areas. 


Department  of  Natural  Resources, 
Post  Office  Box  450,  Madison,  WI 
53701. 

Wisconsin  Insurance  Department, 
4802  Sheboygan  Ave.,  Madison,  WI 
53081. 

. do . 


Office  of  the  Township  Clerk,  8372  Aug.  20,  1970. 

Claus  Rd.,  Amherst,  OH  44001. 

Jackson  County  Planning  Depart-  Dec.  31,  1970. 
ment.  Courthouse,  Medford,  OR 
97501. 


Josephine  County  Planning  Office,  Do. 

130  Northwest  B  St.,  Grants  Pass, 

OR  97526. 

Office  of  General  Administration,  Do. 

Lane  County  Courthouse,  125 
Eighth  Ave.  East,  Eugene,  OR 
97401. 

Office  of  the  City  Manager,  223  North  Do. 

A,  Springfield,  OR  97477. 

Office  of  the  Department  of  Community  Do. 

Development,  City  of  Greenville, 

Greenville,  Tex.  75401. 

Office  of  the  City  Tax  Assessor-  Do. 

Collector,  Johnson’s  Butane,  1627 
West  Strickland  Dr.,  Orange,  TX 
77630. 

Office  of  the  Administrative  Assistant,  Aug.  6,  1970. 
Post  Office  Box  231,  Arlington,  TX 
76010. 

Municipal  Office,  207  West  Blackhawk  May  22, 1970. 
Ave.,  Prairie  du  Chien,  WI  53701. 


Pierce  County  Zoning  Office,  Court  Dec.  31,  1970. 
House,  Ellsworth,  WI  54011. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  PR. 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  December  31,  1970. 


George  K.  Bernstein, 

Federal  Insurance  Administrator . 


[F.R.  Doc.  71-146;  Filed,  Jan.  7,  1971;  8:45  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  70-319] 

PART  76—  HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 


February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in 
the  following  respects: 

1.  In  §  76.2,  paragraph  (e)  (15)  relat¬ 
ing  to  the  State  of  Alabama  is  amended 
to  read: 

(15)  Alabama,  (i)  That  portion  of  Dal¬ 
las  County  bounded  by  a  line  beginning 
at  the  junction  of  U.S.  Highway  80  and 
the  Alabama  River;  thence,  following 


U.S.  Highway  80  in  a  southeasterly  direc¬ 
tion  to  State  Highway  41;  thence,  fol¬ 
lowing  State  Highway  41  in  a  generally 
southwesterly  direction  to  Cedar  Creek; 
thence,  following  the  north  bank  of 
Cedar  Creek  in  a  generally  north¬ 
westerly  direction  to  the  Alabama  River; 
thence,  following  the  east  bank  of  the 
Alabama  River  in  a  generally  northeast¬ 
erly  direction  to  its  junction  with  U.S. 
Highway  80. 

(ii)  That  portion  of  Covington  County 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  the  Covington-Crenshaw-Coffee 
County  lines;  thence,  following  the  Cov- 
ington-Coffee  County  line  in  a  southerly 
direction  to  U.S.  Highway  84;  thence, 
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following  U.S.  Highway  84  in  a  south¬ 
westerly  direction  to  Secondary  Road 
11;  thence,  following  Secondary  Road 
11  in  a  southwesterly  direction  to  Sec¬ 
ondary  Road  77;  thence,  following  Sec¬ 
ondary  ,  Road  77  in  a  northeasterly 
direction  to  the  Mount  Gilead-Five 
Points  Road;  thence,  following  the 
Mount  Gilead-Five  Points  Road  in  a 
northeasterly  direction  to  Primary  Road 
43;  thence,  following  Primary  Road  43 
in  a  northeasterly  d  rection  to  the  Cov- 
ington-Crenshaw  County  line;  thence, 
following  the  Covington -Crenshaw 
County  line  in  a  generally  southeasterly 
direction  to  its  junction  with  the  Coffee 
County  line. 

2.  In  §  76.2,  the  reference  to  the  State 
of  Indiana  in  the  introductory  portion 
of  paragraph  (e)  and  paragraph  (e) (3) 
relating  to  the  State  of  Indiana  are 
deleted. 

(Secs.  4-7,  23  Stat.  32.  as  amended,  secs.  1. 
2,  32  Stat.  791-792,  a3  amended.  sec3.  1-4, 
33  Stat.  1234,  1235,  as  amended,  sec.  1,  75 
Stat.  481,  secs.  3  and  11.  76  Stat.  130,  132;  21 
U.S.C.  Ill,  112,  113,  114g.  115,  117,  120,  121, 
128-126,  134b,  134f;  29  F.R.  16210,  as 

amended) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Covington  County,  Ala.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
county. 

The  amendments  also  exclude  a  por¬ 
tion  of  Wayne  County,  Ind.,  from  the 
areas  quarantined  because  of  hog  chol¬ 
era.  Therefore,  the  restrictions  pertain¬ 
ing  to  the  interstate  movement  of  swine 
and  swine  products  from  or  through 
quarantined  areas  as  contained  in  9  CFR 
Part  76,  as  amended,  will  not  apply  to 
the  excluded  area,  but  will  continue  to 
apply  to  the  quarantined  areas  described 
in  8  76.2(e).  Further,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  nonquar- 
antined  areas  contained  in  said  Part  76 
will  apply  to  the  area  excluded  from 
quarantine.  The  amendments  release  In¬ 
diana  from  the  list  of  States  quarantined 
because  of  hog  cholera. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im¬ 
mediately  to  acccmplish  their  purpose  in 
the  public  interest.  Insofar  as  they  re¬ 
lieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi¬ 
mum  benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30 


days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  5th 
day  of  January  1971. 

F.  J.  Mulhern, 
Acting  Administrator, 
Agricultural  Research  Service. 

[F.R.  Doc.  71-288;  Filed,  Jan.  7,  1971; 
8:49  a.m.l 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  A— INCOME  TAX 

[T.D.  7084] 

PART  1—  INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Gain  From  Dispositions  of  Certain 
Depreciable  Realty 

On  May  12,  1966,  notice  of  proposed 
rule  making  with  respect  to  the  amend¬ 
ment  of  the  Income  Tax  Regulations 
(26  CFR  Part  1)  to  conform  the  regula¬ 
tions  to  certain  provisions  of  section  231 
of  the  Revenue  Act  of  1964  (78  Stat.  100) , 
re’ating  to  gain  from  dispositions  of  cer¬ 
tain  depreciable  realty,  was  published 
in  the  Federal  Register  (31  F.R.  6966). 
After  consideration  of  r.ll  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed, 
the  amendment  as  proposed  is  hereby 
adopted,  subject  to  the  changes  which 
follow.  The  amendment  does  not  reflect 
the  amendments  made  to  section  1250 
by  the  Tax  Reform  Act  of  1969  (83  Stat. 
487). 

Paragraph  1.  Paragraph  (c)  (3)  (i)  of 
§  1.170-1  is  amended. 

Par.  2.  Paragraph  (c)  (1)  of  §  1.453-9  is 
amended. 

Par.  3.  Paragraph  (c)  of  §  1.751-1  is 
amended  by  revising  subparagraphs 
(4)  (ii)  and  (6)(ii). 

Par.  4.  Section  1.1245-2(a)  (8)  is 
amended. 

Par.  5.  Section  1.1245-6(b)  is  revised. 
Par.  6.  Section  1.1250  is  revised. 

Par.  7.  Section  1.1250-1  is  revised. 

Par.  8.  Section  1.1250-2  is  amended  by 
revising  paragraphs  (a),  (b),  (c)  (1)  and 
(2)  (iii),  and  (d)  (2),  (3)(ii),  (4)(ii), 
and  (6). 

Par.  9.  Section  1.1250-3  is  revised. 

Par.  10.  Section  1.1250-4  is  amended  by 
revising  paragraphs  (a),  (b)(2),  (f),and 

(g). 

Par.  11.  Section  1.1250-5  is  revised. 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
(68 A  Stat.  917;  26  U.S.C.  7805) ) 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  December  31, 1970. 

Edwin  S.  Cohen, 

Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  certain 


provisions  of  section  231  of  the  Revenue 
Act  of  1964  (78  Stat.  100),  relating  to 
gain  from  dispositions  of  certain  depre¬ 
ciable  realty,  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Paragraph  (c)(3)  (1) 
and  (ii)  of  §  1.170-1  is  amended  to  read 
as  follows: 

§  1.170-1  Charitable,  etc.,  contributions 

and  gifts;  allowance  of  deduction. 

•  *  *  *  * 

(c)  Contribution  in  property.  *  *  * 

(3)  Reduction  for  depreciable  prop¬ 
erty.  (i)  With  respect  to  a  charitable 
contribution  of  section  1245  property  (as 
defined  in  section  1245(a)  (3) ) ,  or  section 
1250  property  (as  defined  -n  section 
1250(c)),  section  170(e)  requites  that 
the  amount  of  the  charitable  contribu¬ 
tion  taken  into  account  under  section 
170  shall  be  reduced  by  the  amount  which 
would  have  been  treated  (but  was  not 
actually  treated)  as  gain  to  which  sec¬ 
tion  1245(a)(1)  or  1250(a)  (relating 
to  gain  from  dispositions  cf  depreciable 
property)  applies  if  the  property  con¬ 
tributed  had  been  sold  a\  its  fair  market 
value  (determined  at  the  time  of  such 
contribution). 

(ii)  Section  170(e)  applies  to  chari¬ 
table  contributions  of  section  1245 
property  in  taxable  years  beginning  after 
December  31,  1962,  except  that  in  re¬ 
spect  of  section  1245  property  which  is 
an  elevator  or  escalator  section  170(e) 
applies  to  charitable  contributions  after 
December  31,  1963.  Section  170(e)  ap¬ 
plies  to  charitable  contributions  of 
section  1250  property  after  December  31, 
1963. 

*  *  *  *  * 

Par.  2.  Section  1.301  is  amended  by 
revising  subsections  (b)  (1)  (B)  (ii)  and 
(d)(2)(B)  of  section  301  and  the  his¬ 
torical  note  to  read  as  follows: 

§  1.301  Statutory  provisions;  distribu¬ 
tions  of  property. 

Sec.  301.  Distributions  of  property.  •  •  • 
(b)  Amount  distributed — (1)  General 
rule.  *  *  • 

(B)  Corporate  distributees.  •  •  • 

(ii)  The  adjusted  basis  (in  the  hands  of 
the  distributing  corporation  immediately 
before  the  distribution)  of  the  other  prop¬ 
erty  received,  increased  in  the  amount  of 
gain  to  the  distributing  corporation  which 
is  recognized  under  subsection  (b)  or  (c) 
of  section  311,  under  section  341(f),  or 
under  section  1245(a)  or  1250(a). 

*  *  *  •  * 

(d)  Basis — (1)  Noncorporate  distribu¬ 
tees.  •  •  • 

(2)  Corporate  distributees.  •  •  • 

(B)  The  adjusted  basis  (in  the  hands  of 
the  distributing  corporation  immediately 
before  the  distribution)  of  such  property, 
Increased  in  the  amount  of  gain  to  the  dis¬ 
tributing  corporation  which  is  recognized 
under  subsection  (b)  or  (c)  of  section  311, 
under  section  341(f),  or  under  section 
1245(a)  or  1250(a). 

»  *  *  *  * 

[Sec.  301  as  amended  by  sec.  5  (a)  and  (b), 
Rev.  Act  1962  (76  Stat.  977);  sec.  13(f)(2), 
Rev.  Act  1962  (76  Stat.  1035);  sec.  231(b)(2), 
Rev.  Act  1964  (78  Stat.  105);  Act  of  Aug.  22, 
1964  (Pub.  Law  88-484,  78  Stat.  597)  1 

Par.  3.  Section  1.301-1  is -amended  by 
revising  paragraph  (d),  paragraph  (h) 
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(2)  (ii)  (b) ,  paragraph  (j)  (1) ,  example 
(1)  in  paragraph  (k),  and  paragraph 
(n)(2).  These  revised  provisions  read 
as  follows: 

§  1.301-1  Rules  applicable  with  respect 
to  distributions  of  money  and  other 
property. 

***** 

(d)  Distributions  of  property  to  cor¬ 
porate  shareholders.  If  property  (other 
than  money  and  other  than  the  obliga¬ 
tions  of  the  distributing  corporation)  is 
distributed  in  kind  to  a  shareholder 
which  is  a  corporation  and  the  fair  mar¬ 
ket  value  of  such  property  is  greater  than 
the  adjusted  basis  in  the  hands  of  the  dis¬ 
tributing  corporation,  c  lly  the  adjusted 
basis  of  such  property  (determined  im¬ 
mediately  before  the  distribution  and  in¬ 
creased  for  any  gain  recognized  to  the 
distributing  corporation  under  section 
311  (b)  and  (c)  and  section  1245(a)  or 
1250(a))  shall  be  taken  into  account 
under  section  301(c).  Thus,  in  such  a 
case,  the  amount  of  such  a  dividend  in 
kind  under  section  301(c)(1)  may  not 
exceed  such  adjusted  basis.  Similarly, 
in  such  cases  where  the  distribution  is 
not  out  of  earnings  and  profits,  the 
amount  of  the  reduction  in  basis  of  the 
shareholder’s  stock  and  the  amount  of 
any  gain  resulting  from  such  distribution 
are  determined  by  reference  to  the  ad¬ 
justed  basis  of  the  property  distributed. 
If  the  property  distributed  is  money,  the 
amount  of  the  distribution  shall  be  the 
the  amount  of  such  money.  If  the  prop¬ 
erty  distributed  consists  of  the  obliga¬ 
tions  of  the  distributing  corporation,  or 
stock  of  the  distributing  corporation 
treated  as  property  under  section  305(b) , 
or  rights  to  acquire  such  stock  treated  as 
property  under  section  305(b),  the 
amount  of  such  distribution  shall  be  an 
amount  equal  to  the  fair  market  value  of 
such  obligations,  stock,  or  rights.  For 
special  rules  as  to  distributions  by  a 
foreign  corporation  of  property  (other 
than  money,  the  obligations  of  the  dis¬ 
tributing  corporation,  stock  of  the  dis¬ 
tributing  corporation  treated  as  prop¬ 
erty  under  section  305(b),  or  rights  to 
acquire  such  stock  treated  as  property 
under  section  305(b) )  after  December  31, 
1962,  to  a  shareholder  which  is  a  corpora¬ 
tion,  see  section  301(b)  (1)  (C)  and  para¬ 
graph  (n)  of  this  section. 

***** 

(h)  Basis.  *  *  * 

(2)  *  *  * 

(ii)  *  *  * 

(b)  The  adjusted  basis  (in  the  hands 
of  the  distributing  corporation  immedi¬ 
ately  before  the  distribution)  of  such 
property  increased  in  the  amount  of  gain 
to  the  distributing  corporation  which  is 
recognized  under  section  311(b)  (relat¬ 
ing  to  distributions  of  LIFO  inventory) , 
section  311(c)  (relating  to  distributions 
of  property  subject  to  liabilities  in  excess 
of  basis)  or  section  1245(a)  or  1250(a) 
(relating  to  gain  from  dispositions  of 
certain  depreciable  property) ; 

♦  *  *  *  * 

(j)  Transfers  for  less  than  fair  mar¬ 
ket  value.  *  *  * 


( 1 )  Where  the  fair  market  value  of  the 
property  equals  or  exceeds  its  adjusted 
basis  in  the  hands  of  the  distributing 
corporation  the  amount  of  the  distribu¬ 
tion  shall  be  the  excess  of  the  adjusted 
basis  (increased  by  the  amount  of  gain 
recognized  under  section  311  (b)  or  (c) 
or  section  1245(a)  or  1250(a)  to  the 
distributing  corporation)  over  the 
amount  paid  for  the  property; 

*  *  *  *  * 

(k)  Application  of  rule  respecting 
transfers  for  less  than  fair  market 
value.  *  *  * 

Example  (1).  On  January  1,  1955,  A,  an 
individual  shareholder  of  corporation  X, 
purchased  property  from  that  corporation  for 
$20.  The  fair  market  value  of  such  property 
was  $100,  and  its  basis  in  the  hands  of  cor¬ 
poration  X  was  $25.  The  amount  of  the 
distribution  determined  under  section  301(b) 
is  $80.  If  A  were  a  corporation,  the  amount 
of  the  distribution  would  be  $5  (assuming 
that  sections  311  (b)  and  (c),  1245(a),  and 
1250(a)  do  not  apply),  the  excess  of  the 
basis  of  the  property  in  the  hands  of  cor¬ 
poration  X  over  the  amount  received  there¬ 
for.  The  basis  of  such  property  to  corpora¬ 
tion  A  would  be  $25.  If  the  basis  of  the 
property  in  the  hands  of  corporation  X  were 
$10,  the  corporate  shareholder,  A,  would  not 
receive  a  distribution.  The  basis  of  such 
property  to  corporation  A  would  be  $20. 
Whether  or  not  A  is  a  corporation,  the  excess 
of  the  amount  paid  over  the  basis  of  the 
property  in  the  hands  of  corporation  X  ($20 
over  $10)  would  be  a  taxable  gain  to  cor¬ 
poration  X. 

***** 

(n)  Distributions  of  certain  property 
by  foreign  corporations  to  corporate 
shareholders.  *  *  * 

(2)  If  any  deduction  is  allowable  to 
the  recipient  under  section  245  with  re¬ 
spect  to  a  distribution  of  property  de¬ 
scribed  in  subparagraph  (1)  of  this  para¬ 
graph  and  if  the  fair  market  value  of  the 
property  exceeds  its  adjusted  basis  in  the 
hands  of  the  distributing  corporation 
(increased  by  any  gain  to  the  distribut¬ 
ing  corporation  recognized  under  sec¬ 
tion  311  (b)  or  (c),  or  under  section  1245 
(a)  or  1250(a) ),  then  the  amount  taken 
into  account  under  section  301(c)  shall 
be  determined  under  subparagraph  (3) 
of  this  paragraph.  In  order  to  deter¬ 
mine  such  amount — 

(i)  First,  compute  the  portion,  if  any, 
of  the  adjusted  basis  of  the  property 
(increased  by  any  gain  to  the  distributing 
corporation  recognized  under  section  311 
<b)  or  (c),  or  under  section  1245(a)  or 
1250(a))  which  is  out  of  earnings  and 
profits  of  the  taxable  year  (within  the 
meaning  of  section  316(a)  (2) ) . 

(ii)  Second,  compute  the  portion,  if 
any,  of  the  adjusted  basis  of  the  property 
(increased  by  any  gain  to  the  distribut¬ 
ing  corporation  recognized  under  section 
311  (b)  or  (c),  or  under  section  1245(a) 
or  1250(a) )  which  is  out  of  earnings  and 
profits  accumulated  during  the  portion 
of  the  uninterrupted  period  described  in 
section  245(a)  which  ends  at  the  begin¬ 
ning  of  the  taxable  year. 

(iii)  Third,  compute  the  portion,  if 
any,  of  the  adjusted  basis  of  the  prop¬ 
erty  (increased  by  any  gain  to  the  dis¬ 
tributing  corporation  recognized  under 
section  311  (b)  or  (c),  or  under  section 


1245(a)  or  1250(a))  which  is  out  of 
sources  other  than  earnings  and  profits 
of  the  taxable  year  and  earnings  and 
profits  accumulated  during  the  uninter¬ 
rupted  period  described  in  section  245(a) . 

(iv)  Fourth,  with  respect  to  each  of 
the  portions  computed  under  subdivi¬ 
sions  (i) ,  (ii) ,  and  (iii)  of  this  subpara¬ 
graph,  determine  the  proportionate  part 
of  the  fair  market  value  of  the  property 
attributable  to  such  portion.  The  pro¬ 
portionate  part  of  the  fair  market  value 
attributable  to  each  portion  shall  be  such 
fair  market  value  multiplied  by  the  ratio 
which  such  portion  bears  to  the  sum  of 
all  portions. 

Par.  4.  Section  1.312  is  amended  by 
revising  section  312(c)  (3)  and  the  his¬ 
torical  note  to  read  as  follows: 

§  1.312  Statutory  provisions;  effort  on 
earnings  and  profits. 

Sec.  312.  Effect  on  earnings  and 
profits.  *  *  * 

(c)  Adjustments  for  liabilities,  etc.  *  *  * 

(3)  Any  gain  to  the  corporation  recognized 
under  subsection  (b)  or  (c)  of  section  311 
or  under  section  1245(a)  or  1250(a). 

*  *  *  *  * 

[Sec.  312  as  amended  by  sec.  13(f)(3),  Rev. 
Act  1962  (76  Stat.  1035):  sec.  231(b)(3), 
Rev.  Act  1964  (78  Stat.  105)  ] 

Par.  5.  Section  1.312-3  is  amended  to 
read  as  follows: 

§  1.312—3  Liabilities. 

The  amount  of  any  reductions  in  earn¬ 
ings  and  profits  described  in  section 
312  (a)  or  (b)  shall  be  (a)  reduced  by 
the  amount  of  any  liability  to  which  the 
property  distributed  was  subject  and  by 
the  amount  of  any  other  liability  of  the 
corporation  assumed  by  the  shareholder 
in  connection  with  such  distribution,  and 
(b)  increased  by  the  amount  of  gain 
recognized  to  the  corporation  under  sec¬ 
tion  311  (b)  or  (c)  or  under  section 
1245(a)  or  1250(a). 

Par.  6.  Paragraph  (c)(1)  of  §  1.453-9 
is  amended  to  read  as  follows: 

§  1.453—9  Cain  or  loss  on  disposition  of 
installment  obligations. 
***** 

(c)  Disposition  from  which  no  gain  or 
loss  is  recognized.  (1)  (i)  Under  section 
453(d)(4)(A),  no  gain  or  loss  shall  be 
recognized  to  a  distributing  corporation 
with  respect  to  the  distribution  of  install¬ 
ment  obligations  if  the  distribution  is 
made,  pursuant  to  a  plan  for  the  com¬ 
plete  liquidation  of  a  subsidiary  meeting 
the  requirements  of  section  332,  to  a  cor¬ 
poration  in  the  hands  of  which  no  gain 
or  loss  is  recognized  with  respect  to  such 
distribution.  However,  if  the  basis  of  the 
property  of  the  liquidating  corporation 
in  the  hands  of  the  distributee  is  deter¬ 
mined  under  section  334(b)  (2) ,  then  the 
preceding  sentence  shall  not  apply  to  the 
extent  that  under  section  453(d)  (1)  gain 
to  the  distributing  corporation  would  be 
considered  as  gain  to  which  section 
1245(a)(1)  or  1250(a)  relating  to  gain 
from  dispositions  of  depreciable  prop¬ 
erty)  applies,  computed  under  the  prin¬ 
ciples  of  paragraph  (d)  of  §  1.1245-6  or 
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paragraph  (c)  (6)  of  §  1.1250-1,  which¬ 
ever  is  applicable. 

(ii)  Under  section  453(d)(4)(B),  no 
gain  or  loss  shall  be  recognized  to  a  dis¬ 
tributing  corporation  with  respect  to  the 
distribution  of  installment  obligations  if 
the  distribution  is  made,  pursuant  to  a 
plan  for  the  complete  liquidation  of  a 
corporation  which  meets  the  require¬ 
ments  of  section  337,  under  conditions 
whereby  no  gain  or  loss  would  have  been 
recognized  to  the  corporation  had  such 
installment  obligations  been  sold  or  ex¬ 
changed  on  the  day  of  the  distribution. 
The  preceding  sentence  shall  not  apply 
to  the  extent  that  under  section 
453(d)(1)  gain  to  the  distributing  cor¬ 
poration  would  be  considered  as  gain  to 
which  section  1245(a)(1)  or  1250(a) 
applies,  computed  under  the  principles  of 
paragraph  (d)  of  §  1.1245-6  or  paragraph 
(c)  (6)  of  §  1.1250-1,  whichever  is 
applicable. 

•  •  *  *  * 

Par.  7.  Section  1.751  is  amended  by  re¬ 
vising  section  751(c)  and  the  historical 
note  to  read  as  follows: 

§  1.751  Statutory  provisions;  unrealized 
receivables  and  inventory  items. 

Sec.  751.  Unrealised  receivables  and  inven¬ 
tory  items.  •  •  • 

(c)  Unrealized  receivables.  For  purposes 
of  this  subchapter,  the  term  “unrealized  re¬ 
ceivables”  Includes,  to  the  extent  not  pre¬ 
viously  includible  in  Income  under  the 
method  of  accounting  used  by  the  partner¬ 
ship,  any  rights  (contractual  or  otherwise)  to 
payment  for — 

(1)  Goods  delivered,  or  to  be  delivered,  to 
the  extent  the  proceeds  therefrom  would  be 
treated  as  amounts  received  from  the  sale 
or  exchange  of  property  other  than  a  capital 

a-;set,  or 

(2)  Services  rendered,  or  to  be  rendered. 

For  purposes  of  this  section  and  sections  731, 
736,  and  741,  such  tsrm  also  Includes  section 
1245  property  (as  defined  in  section  1245(a) 

(3) )  and  section  1250  property  (as  defined  in 
section  1250(c)),  but  only  to  the  extent  of 
•the  amount  which  would  be  treated  as  gain 
to  which  section  1245(a)  or  1250(a)  would 
apply  if  (at  the  time  of  the  transaction  de¬ 
scribed  in  this  section  or  section  731,  736,  or 
741,  as  the  case  may  be)  such  property  had 
been  sold  by  the  partnership  at  its  fair  mar¬ 
ket  value. 

•  *  •  *  • 

[Sec.  751  as  amended  by  sec.  13(f)(1),  Rev. 
Act  1962  (76  Stat.  1035);  sec.  231(b)  (6),  Rev. 
Act  1964  (78  Stat.  105)  1 

Par.  8.  Paragraph  (c)  of  §  1.751-1  is 
amended  by  revising  subparagraphs  (4), 
(5),  and  (6)  to  read  as  follows: 

§1.751  —  1  Unrealized  receivables  and 
invenlory  items. 

•  •  •  *  * 

(c)  Unrealized  receivables.  *  *  • 

(4)  (i)  With  respect  to  any  taxable 
year  of  a  partnership  beginning  after 
December  31,  1962,  the  term  “unrealized 
receivables,”  for  purposes  of  this  section 
and  sections  731,  736,  741,  and  751,  also 
includes  “potential  section  1245  income.” 
With  respect  to  each  item  of  partnership 
section  1245  property  (as  defined  in  sec. 
1245(a)(3)),  “potential  section  1245  in¬ 
come”  is  the  amount  which  would  be 
treated  as  gain  to  which  section  1245(a) 


(1)  would  apply  if  (at  the  time  of  the 
transaction  described  in  section  731,  736, 
741,  or  751,  as  the  case  may  be)  the  item 
of  section  1245  property  were  sold  by  the 
partnership  at  its  fair  market  value.  See 
paragraph  (e)(1)  of  §  1.1245-1.  For 
example,  if  a  partnership  would  recog¬ 
nize  under  section  1245(a)(1)  gain  of 
$600  upon  a  sale  of  one  item  of  section 
1245  property  and  gain  of  $300  upon  a 
sale  of  its  only  other  item  of  such  prop¬ 
erty,  the  potential  section  1245  income 
of  the  partnership  would  be  $900. 

(ii)  With  respect  to  any  taxable  year 
of  a  partnership  ending  after  December 
31,  1963,  the  term  “unrealized  receiv¬ 
ables,”  for  purposes  of  this  section  and 
sections  731,  736,  741,  and  751,  also  in¬ 
cludes  “potential  section  1250  income.” 
With  respect  to  each  item  of  partnership 
section  1250  property  (as  defined  in  sec¬ 
tion  1250(c) ) ,  “potential  section  1250  in¬ 
come”  is  the  amount  which  would  be 
treated  as  gain  to  which  section  1250(a) 
would  apply  if  (at  the  time  of  the 
transaction  described  in  section  731,  736, 
741,  or  751,  as  the  case  may  be)  the  item 
of  section  1250  property  were  sold  by  the 
partnership  at  its  fair  market  value.  See 
paragraph  (f)(1)  of  §  1.1250-1. 

(iii'  For  purposes  of  determining  po¬ 
tential  section  1245  income  or  potential 
section  1250  income,  any  arm’s-length 
agreement  between  the  buyer  and  seller, 
or  between  the  partnership  and  distribu¬ 
tee  partner,  will  generally  establish  the 
fair  market  value  of  section  1245  prop¬ 
erty  or  section  1250  property  (as  the  case 
may  be). 

(5)  For  purposes  of  subtitle  A  of  the 
Code,  the  basis  of  potential  section  1245 
income  and  of  potential  section  1250  in¬ 
come  is  zero. 

(6)  Ci)  If  (at  the  time  of  the  trans¬ 
action  referred  to  in  subparagraph  (4) 
of  this  paragraph)  a  partnership  holds 
section  1245  (or  1250)  property  and  if 
(a)  a  partner  had  a  special  basis  adjust¬ 
ment  under  section  743(b)  in  respect  of 
the  property,  or  (b)  the  basis  under  sec¬ 
tion  732  of  the  property  if  distributed  to 
the  partner  would  reflect  a  special  basis 
adjustment  under  section  732  (d) ,  or  (c) 
on  the  date  a  partner  acquires  his  part¬ 
nership  interest  by  way  of  a  sale  or  ex¬ 
change  (or  upon  death  of  another  part¬ 
ner)  the  partnership  owned  the  property 
and  an  election  under  section  754  was  in 
effect  with  respect  to  the  partnership, 
then  the  partner’s  share  of  the  potential 
section  1245  (or  1250)  income  of  the 
partnership  in  respect  of  the  property 
shall  be  determined  under  subdivision 
(ii)  of  this  subparagraph. 

(ii)  The  partner’s  share  of  the  po¬ 
tential  section  1245  (or  1250)  income  of 
the  partnership  in  respect  of  the  prop¬ 
erty  to  which  this  subdivision  applies 
shall  be  that  amount  of  gain  which  the 
partner  would  recognize  under  para¬ 
graph  (e)(3)  of  §  1.1245-1  (or  paragraph 
(f)  of  §  1.1250-1)  upon  a  sale  of  the 
property  by  the  partnership,  except  that, 
for  purposes  of  this  subparagraph  (a) 
the  items  which  are  allocated  under  (or 
in  a  manner  consistent  with  the  prin¬ 
ciples  provided  in)  paragraph  (e)  (3)  (ii) 
of  §  1.1245-1  shall  be  allocated  to  the 


partner  in  the  same  manner  as  his  share 
of  partnership  property  is  determined, 
and  (b)  the  amount  of  a  special  b^pis  ad¬ 
justment  under  section  732(d)  shall  be 
treated  as  if  it  were  the  amount  of  a  spe¬ 
cial  basis  adjustment  under  section  743 
(b). 

•  *  *  •  • 

Par.  9.  Paragraph  (c)(1)  of  §  1.1245-1 
is  amended  to  read  as  follows: 

§  1.1245—1  General  rule  for  treatment 
of  guin  from  dispositions  of  certain 
depreciable  property. 

•  •  •  •  • 

(c)  Other  dispositions.  (1)  In  the 
case  of  a  disposition  of  section  1245  prop¬ 
erty  other  than  by  way  of  a  sale,  ex¬ 
change,  or  involuntary  conversion,  the 
gain  to  which  section  1245(a)  (1)  applies 
is  the  amount  by  which  (i)  the  lower  of 
the  fair  market  value  of  the  property  on 
the  date  of  disposition  or  the  recomputed 
basis  of  the  property,  exceeds  (ii)  the 
adjusted  basis  of  the  property.  If  prop¬ 
erty  is  transferred  by  a  corporation  to  a 
shareholder  for  an  amount  less  than  its 
fair  market  value  in  a  sale  or  exchange, 
for  purposes  .of  applying  section  1245 
such  transfer  shall  be  treated  as  a  dis¬ 
position  other  than  by  way  of  a  sale, 
exchange,  or  involuntary  conversion. 
***** 

Par.  10.  Paragraph  (a)  of  §  1.1245-2 
is  amended  by  adding  a  new  subpara¬ 
graph  (8) .  Tlie  new  provision  reads  as 
follows: 

§  1.1245—2  Definition  of  recomputed 
basis. 

(a)  General  rule.  •  *  • 

(8)  Exempt  organizations.  In  respect 
of  property  disposed  of  by  an  organiza¬ 
tion  which  is  or  was  exempt  from  income 
taxes  (within  the  meaning  of  section 
501(a)),  adjustments  reflected  in  the 
adjusted  basis  (within  the  meaning  of 
subparagraph  (2)  of  this  paragraph) 
shall  include  only  depreciation  or  amorti¬ 
zation  allowed  or  allowable  (i)  in  com¬ 
puting  unrelated  business  taxable  income 
(as  defined  in  section  (512(a) ) ,  or  (ii)  in 
computing  taxable  income  of  the  or¬ 
ganization  (or  a  predecessor  organiza¬ 
tion)  for  a  period  during  which  it  was 
not  exempt  or,  by  reason  of  the  applica¬ 
tion  of  section  502, 503,  or  504,  was  denied 
its  exemption. 

•  •  *  *  • 

Par.  11.  Paragraph  (d)  of  §  1.1245-4 
is  amended  by  revising  so  much  of  sub- 
paragraph  (4)  as  precedes  subdivision 
(i)  thereof,  and  by  adding  new  subpara- 
,  graph  (7).  These  revised  and  added 
provisions  read  as  follows: 

§  1.1245-4  Exceptions  and  limitations. 
•  •  •  •  • 

(d)  Limitation  for  like  kind  exchanges 
and  involuntary  conversions.  *  *  • 

(4)  Application  to  disposition  of  sec¬ 
tion  1245  property  and  nonsection  1245 
property  in  one  transaction.  Fof  pur¬ 
poses  of  this  paragraph,  if  both  section 
1245  property  and  nonsection  1245  prop¬ 
erty  are  acquired  as  the  result  of  one 
disposition  in  which  both  section  1245 
property  and  nonsection  1245  property 
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are  disposed  of,  then  except  as  provided 
in  subparagraph  (7)  of  this  paragraph — 

*  *  *  •  * 

(7)  Coordination  with  section  1250. 
For  purposes  of  this  paragraph,  if  sec¬ 
tion  1245  property  and  section  1250  prop¬ 
erty  are  disposed  of  in  one  transaction 
in  which  the  property  acquired  includes 
section  1250  property,  the  allocation  rules 
of  paragraph  (d)  (6)  of  §  1.1250-3  shall 
apply. 

***** 

Par.  12.  Paragraphs  (b)  and  (e)  of 
§  1.1245-6  are  amended  to  read  as 
follows: 

§  1.1245—6  Relation  of  section  1245  to 
other  sections. 

*  *  *  *  * 

(b)  Nonrecognition  sections  overrid¬ 
den.  The  nonrecognition  provisions  of 
subtitle  A  of  the  Code,  which  section 
1245  overrides  include,  but  are  not  lim¬ 
ited  to,  sections  267(d),  311(a),  336,  337, 
501(a),  and  512(b)  (5).  See  section  1245 
(b)  for  the  extent  to  which  section 
1245(a)(1)  overrides  sections  332,  351, 
361,  371(a),  374(a),  721,  731,  1031,  1033, 
1071,  and  1081  (b)(1)  and  (d)(1)(A). 
For  limitation  on  amount  of  adjustments 
reflected  in  adjusted  basis  of  property 
disposed  of  by  an  organization  exempt 
from  income  taxes  (within  the  meaning 
of  section  501(a) ),  see  paragraph  (a)  (8) 
of  §  1.1245-2. 

*  *  *  #  * 

(e)  Exempt  income.  The  fact  that 
section  1245  provides  for  recognition  of 
gain  as  ordinary  income  does  not  change 
into  taxable  income  any  income  which 
is  exempt  under  section  115  (relating  to 
income  of  states,  etc.),  892  (relating  to 
income  of  foreign  governments),  or  894 
(relating  to  income  exempt  under 
treaties) . 

***** 

Par.  13.  There  are  inserted  immedi¬ 
ately  after  §  1.1249-1  the  following  new 
sections: 

§  1.1250  Statutory  provisions;  gain 
from  dispositions  of  certain  depre¬ 
ciable  realty. 

Sec.  1250.  Gain  from  dispositions  of  certain 
depreciable  realty — (a)  General  rule.  Except 
as  otherwise  provided  in  this  section — 

(1)  Additional  depreciation  after  Decem¬ 
ber  31,  1969.  If  section  1250  property  is  dis¬ 
posed  of  after  December  31, 1969,  the  applica¬ 
ble  percentage  of  the  lower  of — 

(A)  That  portion  of  the  additional  depre¬ 
ciation  (as  defined  in  subsection  (b)  (1)  or 
(4) )  attributable  to  periods  after  December 
31,  1969,  in  respect  of  the  property,  or 

(B)  The  excess  of — 

(i)  The  amount  realized  (in  the  case  of  a 
sale,  exchange,  or  involuntary  conversion), 
or  the  fair  market  value  of  such  property  (in 
the  case  of  any  other  disposition) ,  over 

(ii)  The  adjusted  basis  of  such  property, 

shall  be  treated  as  gain  from  the  sale  or  ex¬ 
change  of  property  which  is  neither  a  capital 
asset  nor  property  described  in  section  1231. 
Such  gain  shall  be  recognized  notwithstand¬ 
ing  any  other  provision  of  this  subtitle. 

(C)  Applicable  percentage.  For  purposes  of 
paragraph  ( 1 ) ,  the  term  “applicable  percent¬ 
age”  means — 

(i)  In  the  case  of  section  1250  property  dis¬ 
posed  of  pursuant  to  a  written  contract  which 


was,  on  July  24,  1969,  and  at  all  times  there¬ 
after,  binding  on  the  owner  of  the  property, 
100  percent  minus  1  percentage  point  for 
each  full  month  the  property  was  held  after 
the  date  the  property  was  held  20  full 
months; 

(ii)  In  the  case  of  section  1250  property 
constructed,  reconstructed,  or  acquired  by 
the  taxpayer  before  January  1,  1975,  with  re¬ 
spect  to  which  a  mortgage  is  insured  under 
section  221(d)(3)  or  236  of  the  National 
Housing  Act,  or  housing  is  financed  or  as¬ 
sisted  by  direct  loan  or  tax  abatement  under 
similar  provisions  of  State  or  local  laws,  and 
with  respect  to  which  the  owner  is  subject 
tb  the  restrictions  described  in  section 
1939(b)  (1)  (B) ,  100  percent  minus  1  percent¬ 
age  point  for  each  full  month  the  property 
was  held  after  the  d;  *e  the  property  was  held 
20  full  months; 

(ill)  In  the  case  of  residential  rental  prop¬ 
erty  (as  defined  in  section  167 ( j )  (2)  (B) ) 
other  than  that  covered  by  clauses  (i)  and 
(ii),  100  percent  minus  1  percentage  point 
for  each  full  month  the  property  was  held 
after  the  date  the  property  was  held  100 
full  months; 

(iv)  In  the  case  of  section  1250  property 
with  respect  to  which  a  depreciation  deduc¬ 
tion  for  rehabilitation  expenditures  was  al¬ 
lowed  under  section  167 (k),  100  percent 
minus  1  percentage  point  for  each  full 
month  in  excess  of  100  full  months  after  the 
date  on  which  such  property  was  placed  in 
service;  and 

(v)  In  the  case  of  all  other  section  1250 
property,  100  percent. 

Clauses  (i),  (ii),  and  (iii)  shall  not  apply 
with  respect  to  the  additional  depreciation 
described  in  subsection  (b)(4). 

(2)  Additional  depreciation  before  Janu¬ 
ary  1,  1970 — (A)  In  general.  If  section  1250 
property  is  disposed  of  after  December  31, 
1963,  and  the  amount  determined  under 
paragraph  (1)  (B)  exceeds  the  amount  deter¬ 
mined  under  paragraph  (1)(A),  then  the 
applicable  percentage  of  the  lower  of — 

(i)  That  portion  of  the  additional  depre¬ 
ciation  attributable  to  periods  before  Janu¬ 
ary  1,  1970,  in  respect  of  the  property,  or 

(ii)  The  excess  of  the  amount  determined 
under  paragraph  (1)  (B)  over  the  amount 
determined  under  paragraph  (1)(A), 

shall  also  be  treated  as  gain  from  the  sale  or 
exchange  of  property  which  is  neither  a  cap¬ 
ital  asset  nor  property  described  in  section 
1231.  Such  gain  shall  be  recognized  notwith¬ 
standing  any  other  provision  of  this  subtitle. 

(B)  Applicable  percentage.  For  purposes 
of  subparagraph  (A)  the  term  “applicable 
percentage”  means  100  percent  minus  1  per¬ 
centage  point  for  each  full  month  the  prop¬ 
erty  was  held  after  the  date  on  which  the 
property  was  held  for  20  full  months. 

(b)  Additional  depreciation  defined.  For 
purposes  of  this  section — 

(1)  In  general.  The  term  “additional  de¬ 
preciation”  means,  in  the  case  of  any  prop¬ 
erty,  the  depreciation  adjustments  in  respect 
of  such  property;  except  that,  in  the  case  of 
property  held  more  than  1  year,  it  means 
such  adjustments  only  to  the  extent  that 
they  exceed  the  amount  of  the  depreciation 
adjustments  which  would  have  resulted  if 
such  adjustments  had  been  determined  for 
each  taxable  year  under  the  straight  line 
method  of  adjustment.  For  purposes  of  the 
preceding  sentence,  if  a  useful  life  (or  sal¬ 
vage  value)  was  used  in  determining  the 
amount  allowed  as  a  deduction  for  any  tax¬ 
able  year,  such  life  (or  value)  shall  be  used 
in  determining  the  depreciation  adjustments 
which  would  have  resulted  for  such  year 
under  the  straight  line  method. 

(2)  Property  held  by  lessee.  In  the  case  of 
a  lessee,  in  determining  the  depreciation  ad¬ 
justments  which  would  have  resulted  in  re- 


269 

spect  of  any  building  erected  (or  other 
improvement  made)  on  the  leased  property, 
or  in  respect  of  any  cost  of  acquiring  the 
lease,  the  lease  period  shall  be  treated  as 
including  all  renewal  periods.  For  purposes 
of  the  preceding  sentence — 

(A)  The  term  “renewal  period”  means  any 
period  for  which  the  lease  may  be  renewed, 
extended,  or  continued  pursuant  to  an  option 
exercisable  by  the  lessee,  but 

(B)  The  inclusion  of  renewal  periods  shall 
not  extend  the  period  taken  into  account  by 
more  than  two-thirds  of  the  period  on  the 
basis  of  which  the  depreciation  adjustments 
were  allowed. 

(3)  Depreciation  adjustments.  The  term 
“depreciation  adjustments”  means,  in  respect 
of  any  property,  all  adjustments  attributable 
to  periods  after  December  31,  1963,  reflected 
in  the  adjusted  basis  of  such  property  on 
account  of  deductions  (whether  in  respect 
of  the  same  or  other  property)  allowed  or 
allowable  to  the  taxpayer  or  to  any  other 
person  for  exhaustion,  wear  and  tear,  obso¬ 
lescence,  or  amortization  (other  than  amor¬ 
tization  under  section  168,  169,  or  185).  For 
purposes  of  the  preceding  sentence,  if  the 
taxpayer  can  establish  by  adequate  records 
or  other  sufficient  evidence  that  the  amount 
allowed  as  a  deduction  for  any  period  was 
less  than  the  amount  allowable,  the  amount 
taken  into  account  for  such  period  shall  be 
the  amount  allowed. 

(4)  Additional  depreciation  attributable 
to  rehabilitation  expenditures.  The  term 
“additional  depreciation”  also  means,  in  the 
case  of  section  1250  property  with  respect  to 
which  a  depreciation  deduction  for  rehabili¬ 
tation  expenditures  was  allowed  under  sec¬ 
tion  167 (k),  the  depreciation  adjustments 
allowed  under  such  section  to  the  extent 
attributable  to  such  property,  except  that,  in 
the  case  of  such  property  held  for  more  than 
1  year  after  the  rehabilitation  expenditures  so 
allowed  were  incurred,  it  means  such  adjust¬ 
ments  only  to  the  extent  that  they  exceed 
the  amount  of  the  depreciation  adjustments 
which  would  have  resulted  if  such  adjust¬ 
ments  had  been  determined  under  the 
straight  line  method  of  adjustment  without 
regard  to  the  useful  life  permitted  under 
section  167  (k). 

(c)  Section  1250  property.  For  purposes  of 
this  section,  the  term  “section  1250  property” 
means  any  real  property  (other  than  section 
1245  property,  as  defined  in  section  1245(a) 

(3) )  which  is  or  has  been  property  of  a  char¬ 
acter  subject  to  the  allowance  for  deprecia¬ 
tion  provided  in  section  167. 

(d)  Exceptions  and  limitations — (1)  Gifts. 
Subsection  (a)  shall  not  apply  to  a  disposi¬ 
tion  by  gift. 

(2)  Transfers  at  death.  Except  as  provided 
in  section  691  (relating  to  income  in  respect 
of  a  decedent),  subsection  (a)  shall  not 
apply  to  a  transfer  at  death. 

(3)  Certain  tax-free  transactions.  If  the 
basis  of  property  in  the  hands  of  a  transferee 
is  determined  by  reference  to  its  basis  in  the 
hands  of  the  transferor  by  reason  of  the  ap¬ 
plication  of  sections  332,  351,  361,  371(a) ,  374 
(a),  721,  or  731,  then  the  amount  of  gain 
taken  into  account  by  the  transferor  under 
subsection  (a)  shall  not  exceed  the  amount 
of  gain  recognized  to  the  transferor  on  the 
transfer  of  such  property  (determined  with¬ 
out  regard  to  this  section.  This  paragraph 
shall  not  apply  to  a  disposition  to  an  organi¬ 
zation  (other  than  a  cooperative  described 
in  section  521)  which  is  exempt  from  the  tax 
imposed  by  this  chapter. 

(4)  Like  kind  exchanges;  involuntary  con¬ 
versions,  etc. — (A)  Recognition  limit.  If 
property  is  disposed  of  and  gain  (determined 
without  regard  to  this  section)  is  not  recog¬ 
nized  in  whole  or  in  part  under  section  1031 
or  1033,  then  the  amount  of  gain  taken  into 
account  by  the  transferor  under  subsection 
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(a)  shall  not  exceed  the  greater  of  the 
following: 

(1)  The  amount  of  gain  recognized  on  the 
disposition  (determined  without  regard  to 
this  section) ,  Increased  as  provided  in  sub- 
paragraph  (B) ,  or 

(il)  The  amount  determined  under  sub- 
paragraph  (C). 

(B)  Increase  for  certain  stock.  With  re¬ 
spect  to  any  transaction,  the  increase  pro¬ 
vided  by  this  subparagraph  is  the  amount 
equal  to  the  fair  market  value  of  any  stock 
purchased  in  a  corporation  which  (but  for 
this  paragraph)  would  result  in  nonrecogni¬ 
tion  of  gain  under  section  1033(a)  (3)  (A). 

(C)  Adjustment  where  insufficient  section 
1250  property  is  acquired.  With  respect  to  any 
transaction,  the  amount  determined  under 
this  subparagraph  shall  be  the  excess  of — 

(1)  The  amount  of  gain  which  would  (but 
for  this  paragraph)  be  taken  into  account 
under  subsection  (a),  over 

(il)  The  fair  market  value  (or  cost  in  the 
case  of  a  transaction  described  in  section 
1033(a)  (3) )  of  the  section  1250  property  ac¬ 
quired  in  the  transaction. 

(D)  Basis  of  property  acquired.  In  the 
case  of  property  purchased  by  the  taxpayer 
in  a  transaction  described  in  section  1033(a) 
(3),  in  applying  the  last  sentence  of  section 
1033(c) ,  such  sentence  shall  be  applied — 

(i)  First  solely  to  section  1250  properties 
and  to  the  amount  of  gain  not  taken  into 
account  under  subsection  (a)  by  reason  of 
this  paragraph,  and 

(ii)  Then  to  all  purchased  properties  to 
which  such  sentence  applies  and  to  the  re¬ 
maining  gain  not  recognized  cn  the  trans¬ 
action  as  if  the  cost  of  the  section  1250 
properties  were  the  basis  of  such  properties 
computed  under  clause  (1). 

In  the  case  of  property  acquired  in  any  other 
transaction  to  which  this  paragraph  applies, 
rules  consistent  with  the  preceding  sentence 
shall  be  applied  under  regulations  prescribed 
by  the  Secretary  or  his  delegate. 

(E)  Additional  depreciation  with  respect 
to  property  disposed  of.  In  the  case  of  any 
transaction  described  in  section  1031  or  1033, 
the  additional  depreciation  in  respect  of  the 
section  1250  property  acquired  which  is  at¬ 
tributable  to  the  section  1250  property  dis¬ 
posed  of  shall  be  an  amount  equal  to  the 
amount  of  the  gain  which  was  not  taken  into 
account  under  subsection  (a)  by  reason  of 
the  application  of  this  paragraph. 

(5)  Section  1071  and  1081  transactions. 
Under  regulations  prescribed  by  the  Secre¬ 
tary  or  his  delegate,  rules  consistent  with 
paragraphs  (3)  and  (4)  of  this  subsection 
and  with  subsections  (e)  and  (f)  shall  apply 
in  the  case  of  transactions  described  in  sec¬ 
tion  1071  (relating  to  gain  from  sale  or  ex¬ 
change  to  effectuate  policies  of  FCC)  or  sec¬ 
tion  1081  (relating  to  exchanges  in  obedi¬ 
ence  to  SEC  orders). 

(6)  Property  distributed  by  a  partnership 
to  a  partner — (A)  In  general.  For  purposes 
of  this  section,  the  basis  of  section  1250 
property  distributed  by  a  partnership  to  a 
partner  shall  be  deemed  to  be  determined  by 
reference  to  the  adjusted  basis  of  such  prop¬ 
erty  to  the  partnership. 

(B)  Additional  depreciation.  In  respect  of 
any  property  described  in  subparagraph  (A), 
the  additional  depreciation  attributable  to 
periods  before  the  distribution  by  the  part¬ 
nership  shall  be — 

(i)  The  amount  of  the  gain  to  which  sub¬ 
section  (a)  would  have  applied  if  such  prop¬ 
erty  had  been  sold  by  the  partnership  im¬ 
mediately  before  the  distribution  at  its  fair 
market  value  at  such  time  and  the  appli¬ 
cable  percentage  for  the  property  had  been 
100  percent,  reduced  by 

(11)  If  section  751(b)  applied  to  any  part 
of  such  gain,  the  amount  '*  such  gain  to 
which  section  751(b)  woul.  e  applied  If 
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the  applicable  percentage  for  the  property 
had  been  100  percent. 

(7)  Disposition  of  principal  residence. 
Subsection  (a)  shall  not  apply  to  a  dispo¬ 
sition  of — 

(A)  Property  to  the  extent  used  by  the 
taxpayer  as  his  principal  residence  (within 
the  meaning  of  section  1034,  relating  to  sale 
or  exchange  of  residence) ,  and 

(B)  Property  in  respect  of  which  the  tax¬ 
payer  meets  the  age  and  ownership  require¬ 
ments  of  section  121  (relating  to  gains  from 
sale  or  exchange  of  residence  of  individual 
who  has  attained  the  age  of  65)  but  only  to 
the  extent  that  he  meets  the  use  require¬ 
ments  of  such  section  in  respect  of  such 
property. 

(8)  Disposition  of  qualified  low-income 
housing.  If  section  1250  property  is  disposed 
of  and  gain  (determined  without  regard  to 
this  section)  is  not  recognized  in  whole  or 
in  part  under  section  1039,  then — 

(A)  Recognition  limit.  The  amount  of 
gain  recognized  by  the  transferor  under  sub¬ 
section  (a)  shall  not  exceed  the  greater  of — 

(i)  The  amount  of  gain  recognized  on  the 
disposition  (determined  without  regard  to 
this  section) ,  or 

(11)  The  amount  determined  under  sub- 
paragraph  (B). 

(B)  Adjustment  where  insufficient  sec¬ 
tion  1250  property  is  acquired.  With  respect 
to  any  transaction,  the  amount  determined 
under  this  subparagraph  shall  be  the  excess 
of— 

(I)  The  amount  of  gain  which  would  (but 
for  this  paragraph)  be  taken  into  account 
under  subsection  (a) ,  over 

(ii)  The  cost  of  the  section  1250  property 
acquired  in  the  transaction. 

(C)  Basis  of  property  acquired.  The  basis 
of  property  acquired  by  the  taxpayer,  de¬ 
termined  under  section  1039(d),  shall  be  al¬ 
located — 

(i)  First  to  the  section  1250  property  de¬ 
scribed  in  subparagraph  (E)(1).  in  the 
amount  determined  under  such  subpara¬ 
graph,  reduced  by  the  amount  of  gain  not 
recognized  attributable  to  the  section  1250 
property  disposed  of, 

(ii)  Then  to  any  property  (other  than  sec¬ 
tion  1250  property)  to  which  section  1039 
applies,  in  the  amount  of  its  cost,  reduced 
by  the  amount  of  gain  not  recognized  except 
to  the  extent  taken  into  account  under 
clause  (1) ,  and 

(ill)  Then  to  the  section  1250  property  de¬ 
scribed  in  subparagraph  (E)(ll),  In  the 
amount  determined  thereunder,  reduced  by 
the  amount  of  gain  not  recognized  except  to 
the  extent  taken  into  account  under  clauses 
(i)  and  (11). 

(D)  Additional  depreciation  with  respect 
to  property  disposed  of.  The  additional  de¬ 
preciation  with  respect  to  any  property  ac¬ 
quired  shall  Include  the  additional  deprecia¬ 
tion  with  respect  to  the  corresponding  section 
1250  property  disposed  of,  reduced  by  the 
amount  of  gain  recognized  attributable  to 
such  property. 

(E)  Property  consisting  of  more  than  one 
element.  There  shall  be  treated  as  a  separate 
element  of  section  1250  property — 

(i)  That  portion  of  the  section  1250  prop¬ 
erty  acquired  the  cost  of  which  does  not 
exceed  the  net  amount  realized  (as  defined 
in  section  1039(b))  attributable  to  the  sec¬ 
tion  1250  property  disposed  of,  reduced  by  the 
amount  of  gain  recognized  (if  any)  at¬ 
tributable  to  such  property,  and 

(II)  That  portion  of  the  section  1250  prop¬ 
erty  acquired  the  cost  of  which  exceeds  the 
net  amount  realized  (as  defined  in  section 
1039(b))  attributable  to  the  section  1250 
property  disposed  of. 

(F)  Allocation  rules.  For  purposes  of  this 
paragraph — 


(1)  The  amount  of  gain  recognized  at¬ 
tributable  to  the  section  1250  property  dis¬ 
posed  of  shall  be  the  net  amount  realized 
with  respect  to  such  property,  reduced  by  the 
greater  of  the  adjusted  basis  of  the  section 
1250  property  disposed  of  or  the  cost  of  the 
section  1250  property  acquired,  but  shall  not 
exceed  the  gain  recognized  in  the  transaction, 
and 

(ii)  If  any  section  1250  property  is  treated 
as  consisting  of  more  than  one  element  by 
reason  of  the  application  of  subparagraph  (E) 
to  a  prior  transaction,  then  the  amount  of 
gain  recognized,  the  net  amount  realized,  and 
the  additional  depreciation,  with  respect  to 
each  such  element  shall  be  allocated  in  ac¬ 
cordance  with  regulations  prescribed  by  the 
Secretary  or  his  delegate. 

(e)  Holding  period.  For  purposes  of  de¬ 
termining  the  applicable  percentage  under 
this  section,  the  provisions  of  section  1223 
shall  not  apply,  and  the  holding  period  of 
section  1250  property  shall  be  determined 
under  the  following  rules: 

( 1 )  Beginning  of  holding  period.  The  hold¬ 
ing  period  of  section  1250  property  shall  be 
deemed  to  begin — 

(A)  In  the  case  of  property  acquired  by 
the  taxpayer,  on  the  day  after  the  date  of 
acquisition,  or 

(B)  In  the  case  of  property  constructed, 
reconstructed,  or  erected  by  the  taxpayer,  on 
the  first  day  of  the  month  during  which  the 
property  is  placed  In  service. 

(2)  Property  with  transferred  basis.  If  the 
basis  of  property  acquired  In  a  transaction 
described  in  paragraph  (1),  (2),  (3),  or  (5) 
of  subsection  (d)  Is  determined  by  reference 
to  its  basis  In  the  hands  of  the  transferor, 
then  the  holding  period  of  the  property  in 
the  hands  of  the  transferee  shall  Include  the 
holding  period  of  the  property  in  the  hands 
of  the  transferor. 

(3)  Principal  residence.  If  the  basis  of 
property  acquired  in  a  transaction  described 
In  paragraph  (7)  of  subsection  (d)  Is  deter¬ 
mined  by  reference  to  the  basis  in  the  hands 
of  the  taxpayer  of  other  property,  then  the 
holding  period  of  the  property  acquired  shall 
Include  the  holding  period  of  such  other 
property. 

(4)  Qualified  low-income  housing.  The 
holding  period  of  any  section  1250  property 
acquired  which  is  described  in  subsection 
(d)(8)(E)(i)  shall  include  the  holding  pe¬ 
riod  of  the  corresponding  element  of  section 
1250  property  disposed  of. 

(f)  Special  rules  for  property  which  is 
substantially  improved — (1)  Amount  treated 
as  ordinary  income.  If,  In  the  case  of  a  dis¬ 
position  of  section  1250  property,  the  property 
is  treated  as  consisting  of  more  than  one 
element  by  reason  of  paragraph  (3) ,  then  the 
amount  taken  into  account  under  subsection 
(a)  In  respect  of  such  section  1250  property 
as  gain  from  the  sale  or  exchange  of  property 
which  is  neither  a  capital  asset  nor  property 
described  In  section  1231  shall  be  the  sum 
of  the  amounts  determined  under  para¬ 
graph  (2). 

(2)  Ordinary  income  attributable  to  an 
element.  For  purposes  of  paragraph  (1),  the 
amount  taken  into  account  for  any  element 
shall  be  the  sum  of — 

(A)  The  amount  (if  any)  determined  by 
multiplying — 

(1)  The  amount  which  bears  the  same  ratio 
to  the  lower  of  the  amounts  specified  in 
subparagrapn  (A)  or  (B)  of  subsection  (a) 
( 1 )  for  the  section  1250  property  as  the  addi¬ 
tional  depreciation  for  such  element  attribut¬ 
able  to  periods  after  December  31,  1969,  bears 
to  the  sum  oi  the  additional  depreciation  for 
all  elements  attributable  to  periods  after 
December  31,  1969,  by 

(il)  The  applicable  percentage  for  such  ele¬ 
ment,  and 

(B)  The  amount  (If  any)  determined  by 
multiplying — 
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(i)  The  amount  which  hears  the  same  ratio 
to  the  lower  of  the  amounts  specified  in  sub¬ 
section  (a)(2)(A)  (i)  or  (li)  for  the  section 
1250  property  as  the  additional  depreciation 
for  such  element  attributable  to  periods 
before  January  1  1970,  bears  to  the  sum 

of  the  additional  depreciation  for  all  ele¬ 
ments  attributable  to  periods  before  Janu¬ 
ary  1,  1970,  by 

(11)  The  applicable  percentage  for  such 
element. 

For  purposes  of  this  paragrph,  determina¬ 
tions  with  respect  to  any  element  shall  be 
made  as  if  it  were  a  separate  property. 

(3)  Property  consisting  of  more  than  one 
element.  In  applying  this  subsection  In 
the  case  of  any  section  1250  property,  there 
shall  be  treated  as  a  separate  element — 

(A)  Each  separate  improvement, 

(B)  If,  before  completion  of  section  1250 
property,  units  thereof  (as  distinguished 
from  Improvements)  were  placed  in  service, 
each  such  unit  of  section  1250  property,  and 

(C)  The  remaining  property  which  is  not 
taken  into  account  under  subparagraphs  (A ) 
and  (B). 

(4)  Property  which  is  substantially  im¬ 
proved.  For  purposes  of  this  subsection — 

(A)  In  general.  The  term  “separate  im¬ 
provement"  means  each  Improvement  added 
during  the  36-month  period  ending  on  the 
last  day  of  any  taxable  year  to  the  capital 
account  for  the  property,  but  only  if  the 
sum  of  the  amounts  added  to  such  account 
during  such  period  exceeds  the  greatest  of — 

(i)  25  percent  of  the  adjusted  basis  of  the 
property, 

(ii)  10  percent  of  the  adjusted  basis  of  the 
property,  determined  without  regard  to  the 
adjustments  provided  in  paragraphs  (2)  and 
(3)  of  section  1016(a),  or 

(iii)  $5,000. 

For  purposes  of  clauses  (1)  and  (il),  the  ad¬ 
justed  basis  of  the  property  shall  be  deter¬ 
mined  as  of  the  beginning  of  the  first  day  of 
such  36-month  period,  or  of  the  holding 
period  of  the  property  (within  the  meaning 
of  subsection  (e)),  whichever  is  the  later. 

(B)  Exception.  Improvements  in  any  tax¬ 
able  year  shall  be  taken  into  account  for  pur¬ 
poses  of  subparagraph  (A)  only  if  the  sum 
of  the  amounts  added  to  the  capital  account 
for  the  property  for  such  taxable  year  exceeds 
the  greater  of — 

(1)  $2,000,  or 

(ii)  1  percent  of  the  adjusted  basis  referred 
to  in  subparagraph  (A)  (ii) ,  determined, 
however,  as  of  the  beginning  of  such  taxable 
year. 

For  purposes  of  this  section,  if  the  amount 
added  to  the  capital  account  for  any  sepa¬ 
rate  improvement  does  not  exceed  the 
greater  of  clause  (i)  or  (ii),  such  improve¬ 
ment  shall  be  treated  as  placed  in  service 
on  the  first  day,  of  a  calendar  month,  which 
is  closest  to  the  middle  of  the  taxable  year. 

(C)  Improvement.  The  term  “improve¬ 
ment”  means,  in  the  case  of  any  section  1250 
property,  any  addition  to  capital  account  for 
such  property  after  the  initial  acquisition  or 
after  completion  of  the  property. 

(g)  Special  rules  for  qualified  low-income 
housing — (1)  Amount  treated  as  ordinary 
income.  If,  in  the  case  of  a  disposition  of 
section  1250  property,  the  property  is  treated 
as  consisting  of  more  than  one  element  by 
reason  of  the  application  of  subsection  (d) 
(8)  (E) ,  and  gain  is  recognized  in  whole  or 
in  part,  then  the  amount  taken  into  account 
under  subsection  (a)  as  gain  from  the  sale 
or  exchange  of  property  which  is  neither 
a  capital  asset  nor  property  described  in 
section  1231  shall  be  the  sum  of  the  amounts 
determined  under  paragraph  (2). 

(2)  Ordinary  income  attributable  to  an 
element.  For  purposes  of  paragraph  (1),  the 
amount  taken  into  account  for  any  element 


shall  be  the  amount  determined  by  multi¬ 
plying — 

(A)  The  amount  which  bears  the  same 
ratio  to  the  lower  of  the  additional  deprecia¬ 
tion  or  the  gain  recognized  for  the  section 
1250  property  disposed  of  as  the  additional 
depreciation  for  such  element  bears  to  the 
sum  of  the  additional  depreciation  for  all 
elements  disposed  of,  by 

(B)  the  applicable  percentage  for  such 
element. 

For  purposes  of  this  paragraph,  determina¬ 
tions  with  respect  to  any  element  shall  be 
made  as  if  it  were  a  separate  property. 

(h)  Adjustments  to  basis.  The  Secretary  or 
his  delegate  shall  prescribe  such  regulations 
as  he  may  deem  necessary  to  provide  for 
adjustments  to  the  basis  of  property  to  re¬ 
flect  gain  recognized  under  subsection  (a) . 

(i)  Application  of  section.  This  section  shall 
apply  notwithstanding  any  other  provision 
of  this  subtitle. 

(Sec.  1250  as  added  by  sec.  231(a),  Rev.  Act 
1964  (78  Stat.  100),  as  amended  by  sec.  521 
(b),  (c),  and  (d),  sec.  704(b),  and  sec.  910 
(b) ,  Tax  Reform  Act  1969  (83  Stat.  652,  653, 
654,  670,  720,  721,  and  722)  ] 

§  1.1230—1  Gain  from  dispositions  of 
certain  depreciable  realty. 

(a)  [Reserved! 

(b)  Dispositions  before  January  1, 
1970 — (1)  Ordinary  income.  In  general, 
section  1250(a)(2)  provides  that,  upon 
a  disposition  of  an  item  of  section  1250 
property  after  December  31,  1963,  and 
before  January  1,  1970,  the  applicable 
percentage  of  the  lower  of — 

(1)  The  additional  depreciation  (as  de¬ 
fined  in  §  1.1250-2)  attributable  to  peri¬ 
ods  before  January  1,  1970,  in  respect  of 
the  property,  or 

(ii)  The  excess  of  the  amount  realized 
on  a  sale,  exchange,  or  involuntary  con¬ 
version  (or  the  fair  market  value  of  the 
property  on  any  other  disposition)  over 
the  adjusted  basis  of  the  property, 

shall  be  treated  as  gain  from  the  sale  or 
exchange  of  property  which  is  neither  a 
capital  asset  nor  property  described  in 
section  1231  (that  is,  shall  be  recognized 
as  ordinary  income) .  The  amount  of  such 
gain  shall  be  determined  separately  for 
each  item  (see  subparagraph  (2)  (ii)  of 
this  paragraph)  of  section  1250  proper¬ 
ty.  For  relation  of  section  1250  to  other 
provisions,  see  paragraph  (c)  of  this 
section. 

(2)  Meaning  of  terms,  (i)  For  pur¬ 
poses  of  section  1250,  the  term  “disposi¬ 
tion”  shall  have  the  same  meaning  as 
in  paragraph  (a)  (3)  of  §  1.1245-1.  “Sec¬ 
tion  1250  property”  is,  in  general,  depre¬ 
ciable  real  property  other  than  section 
1245  property.  See  paragraph  (e)  of  this 
section.  For  purposes  of  this  paragraph, 
the  term  “applicable  percentage”  means 
100  percent  minus  1  percentage  point  for 
each  full  month  the  property  was  held 
after  the  date  on  which  the  property  was 
held  20  full  months.  See  paragraph  (d) 
(2)  of  this  section.  If,  however,  the  prop¬ 
erty  is  considered  to  have  two  or  more 
elements  with  separate  holding  periods 
(for  example,  because  units  thereof  are 
placed  in  service  on  different  dates,  or 
improvements  are  made  to  the  property) , 
see  the  special  rules  of  §  1.1250-5. 

(ii)  For  purposes  of  applying  section 
1250,  the  facts  and  circumstances  of  each 


disposition  shall  be  considered  in  deter¬ 
mining  what  is  the  appropriate  item  of 
section  1250  property.  In  general,  a  build¬ 
ing  is  an  item  of  section  1250  property, 
but  in  an  appropriate  case  more  than 
one  building  may  be  treated  as  a  single 
item.  For  manner  of  determining 
whether  an  expenditure  shall  be  treated 
as  an  addition  to  the  capital  account  of 
an  item  of  section  1250  property  or  as 
a  separate  item  of  section  1250  property, 
gee  paragraph  (d)  (2)  (iii)  of  §  1.1250-5. 

(3)  Sale,  exchange,  or  involuntary 

conversion  before  January  1, 1970.  (i)  In 
the  case  of  a  disposition  of  section  1250 
property  by  a  sale,  exchange,  or  involun¬ 
tary  conversion  before  January  1,  1970, 
the  gain  to  which  section  1250(a)  (2)  ap¬ 
plies  is  the  applicable  percentage  for  the 
property  multiplied  by  the  lower  of  (a) 
the  additional  depreciation  in  respect  of 
the  property  or  (b)  the  excess  (referred 
to  as  “gain  realized”)  of  the  amount  real¬ 
ized  over  the  adjusted  basis  of  the  prop¬ 
erty.  « 

(ii)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  Section  1250  property,  which  has 
an  adjusted  basis  of  $200,000,  Is  sold  for 
$290,000  before  January  1,  1970.  At  the  time 
of  the  sale  the  additional  depreciation  In 
respect  of  the  property  Is  $130,000  and  the 
applicable  percentage  Is  60  percent.  Since 
the  gain  realized  ($90,000,  that  Is,  amount 
realized,  $290,000,  minus  adjusted  basis, 
$200,000)  Is  lower  than  the  additional  depre¬ 
ciation  ($130,000),  the  amount  of  gain  rec¬ 
ognized  as  ordinary  Income  under  section 
1250(a)  (2)  is  $54,000  (that  is,  60  percent  of 
$90,000).  The  remaining  $36,000  ($90,000 
minus  $54,000)  of  the  gain  may  be  treated 
as  gain  from  the  sale  or  exchange  of  prop¬ 
erty  described  in  section  1231. 

(4)  Other  dispositions  before  Janu¬ 
ary  1,  1970.  (i)  In  the  case  of  a  disposi¬ 
tion  of  section  1250  property  before 
January  1,  1970,  other  than  by  way  of  a 
sale,  exchange,  or  involuntary  conver¬ 
sion,  the  gain  to  which  section  1250(a) 
(2)  applies  is  the  applicable  percentage 
for  the  property  multiplied  by  the  lower 
of  (a)  the  additional  depreciation  in 
respect  of  the  property,  or  (b)  the  excess 
(referred  to  as  “potential  gain”)  of  the 
fair  market  value  of  the  property  on  the 
date  of  disposition  over  its  adjusted 
basis.  If  property  is  transferred  by  a 
corporation  to  a  shareholder  for  an 
amount  less  than  its  fair  market  value  in 
a  sale  or  exchange,  for  purposes  of  ap¬ 
plying  section  1250  such  transfer  shall 
be  treated  as  a  disposition  other  than  by 
way  of  a  sale,  exchange,  or  involuntary 
conversion. 

(ii)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  Assume  the  same  facts  as  in  the 
example  in  subparagraph  (3)  (ii)  of  this 
paragraph  except  that  the  property  is  dis¬ 
tributed  by  a  corporation  to  a  stockholder 
before  January  1,  1970,  in  complete  liquida¬ 
tion  of  the  corporation,  and  that  at  the  time 
of  the  distribution  the  fair  market  value  of 
the  property  is  $370,000.  Since  the  additional 
depreciation  ($130,000)  is  lower  than  the 
potential  gain  of  $170,000  (that  is,  fair 
market  value,  $370,000,  minus  adjusted 
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basis.  $200,000).  the  amount  of  gain  recog¬ 
nized  as  ordinary  income  under  section  1250 
(a)(2)  is  $78,000  (that  is,  60  percent  of 
$130,000)  even  though,  in  the  absence  of 
section  1250,  section  336  would  preclude 
recognition  of  gain  to  the  corporation. 

(5)  Instances  of  nonapplication,  (i) 
Section  1250(a)(2)  does  not  apply  to 
losses.  Thus,  section  1250(a)  (2)  does  not 
apply  if  a  loss  is  realized  upon  a  sale, 
exchange,  or  involuntary  conversion  of 
property,  all  of  which  is  considered  sec¬ 
tion  1250  property,  nor  does  the  section 
apply  to  a  disposition  of  such  property 
other  than  by  way  of  sale,  exchange,  or 
involuntary  conversion  if  at  the  time  of 
the  disposition  the  fair  market  value  of 
such  property  is  not  greater  than  its 
adjusted  basis. 

(ii)  In  general,  in  the  case  of  section 
1250  property  with  a  holding  period 
under  section  1223  of  more  than  one 
year,  section  1250(a)  (2)  does  not  apply 
if  for  periods  after  December  1,  1963, 
there  are  no  “depreciation  adjustments 
in  excess  of  straight  line”  (as  computed 
under  section  1250(b)  and  paragraph 

(b)  of  §  1.1250-2). 

(iii)  In  a  case  in  which  section  1250 
property  (including  each  element  there¬ 
of,  if  any)  has  a  holding  period  under 
§  1.1250-4  (or  paragraph  (a)  (2)  (ii)  of 
§  1.1250-5)  of  at  least  10  years,  section 
1250(a)  (2)  does  not  apply.  If  within  the 
10-year  period  preceding  the  date  the 
property  is  disposed  of,  an  element  is 
added  to  the  property  by  reason,  for 
example,  of  an  addition  to  capital  ac¬ 
count,  see  §  1.1250-5. 

(6)  Allocation  rule.  In  the  case  of  a 
sale,  exchange,  or  involuntary  conversion 
of  section  1250  property  and  nonsection 
1250  property  in  one  transaction  before 
January  1,  1970,  the  total  amount  real¬ 
ized  upon  the  disposition  shall  be  al¬ 
located  between  the  section  1250  property 
and  the  other  property  in  proportion  to 
their  respective  fair  market  values.  Such 
allocation  shall  be  made  in  accordance 
with  the  principles  set  forth  in  para¬ 
graph  (a)  (5)  of  §  1.1245-1  (relating  to 
allocation  between  section  1245  property 
and  nonsection  1245  property). 

(c)  Relation  of  section  1250  to  other 
provisions — (1)  General.  The  provisions 
of  section  1250  apply  notwithstanding 
any  other  provision  of  subtitle  A  of  the 
Code.  See  section  1250(i).  Thus,  unless 
an  exception  or  limitation  under  section 
1250(d)  and  S  1.1250-3  applies,  gain 
under  section  1250(a)  is  recognized  not¬ 
withstanding  any  contrary  nonrecogni¬ 
tion  provision  or  income  characterizing 
provision.  For  example,  since  section 
1250  overrides  section  1231  (relating  to 
property  used  in  the  trade  or  business) , 
the  gain  recognized  under  section  1250 
(a)  upon  a  disposition  will  be  treated  as 
ordinary  income  and  only  the  remaining 
gain,  if  any,  from  the  disposition  may  be 
considered  as  gain  from  the  sale  or  ex¬ 
change  of  a  capital  asset  if  section  1231 
is  applicable.  See  the  example  in 
paragraph  (b)  (3)  (ii)  of  this  section. 

(2)  Nonrecognition  sections  overrid¬ 
den.  The  nonrecognition  provisions  of 
subtitle  A  of  the  Code  which  section  1250 
overrides  include,  but  are  not  limited  to, 
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sections  267(d),  311(a),  336,  337,  501(a), 
and  512(b)(5).  See  section  1250(d)  for 
the  extent  to  which  section  1250(a)  over¬ 
rides  sections  332,  351,  361,  371(a),  374 
(a),  721,  731,  1031,  1033,  1039,  lO^l,  and 
1081  (b)(1)  and  (d)  (1)  (A) .  For  amount 
of  additional  depreciation  in  respect  of 
property  disposed  of  by  an  organization 
exempt  from  income  taxes  (within  the 
meaning  of  section  501(a)),  see  para¬ 
graph  (d) (6)  of  §  1.1250-2. 

(3)  Exempt  income.  The  fact  that  sec¬ 
tion  1250  provides  for  recognition  of  gain 
as  ordinary  income  does  not  change  into 
taxable  income  any  income  which  is 
exempt  under  section  115  (relating  to 
income  of  States,  etc.),  892  (relating  to 
income  of  foreign  governments),  or  894 
(relating  to  income  exempt  under 
treaties). 

(4)  Treatment  of  gain  not  recognized 
under  section  1250.  Section  1250  does  not 
prevent  gain  which  is  not  recognized 
under  section  1250  from  being  considered 
as  gain  under  another  provision  of  the 
Code,  such  as,  for  example,  section  1239 
( relating  to  gain  from  sale  of  depreciable 
property  between  certain  related  per¬ 
sons)  .  Thus,  for  example,  if  section  1250 
property  which  has  an  adjusted  basis  of 
$10,000  is  sold  for  $17,500  in  a  transac¬ 
tion  to  which  section  1239  applies,  and  if 
$5,000  of  the  gain  would  be  recognized 
under  section  1250(a)  then  the  remain¬ 
ing  $2,500  of  the  gain  would  be  treated 
as  ordinary  income  under  section  1239. 

(5)  Normal  retirement  of  asset  in 
multiple  asset  account.  Section  1250(a) 
does  not  require  recognition  of  gain  upon 
normal  retirements  of  section  1250  prop¬ 
erty  in  a  multiple  asset  account  as  long 
as  the  taxpayer’s  method  of  accounting, 
as  described  in  paragraph  (e)(2)  of 
§  1.167(a)  -8  (relating  to  accounting 
treatment  of  asset  retirements) ,  does  not 
require  recognition  of  such  gain. 

(6)  Installment  method.  Gain  from  a 
disposition  to  which  section  1250(a)  ap¬ 
plies  may  be  reported  under  the  install¬ 
ment  method  if  such  method  is  otherwise 
available  under  section  453  of  the  Code, 
In  such  case,  the  income  (other  than 
interest)  on  each  installment  payment 
shall  be  deemed  to  consist  of  gain  to 
which  section  1250(a)  applies  until  all 
such  gain  has  been  reported,  and  the  re¬ 
maining  portion  (if  any)  of  such  income 
shall  be  deemed  to  consist  of  other  gain. 
For  treatment  of  amounts  as  interest  on 
certain  deferred  payments,  see  section 
483. 

(d)  Applicable  percentage — (1)  [Re¬ 
served] 

(2)  Definition  for  purposes  of  section 
1250(a)  (2) .  For  purposes  of  section  1250 
(a)  (2),  the  term  “applicable  percentage” 
means — 

(i)  In  case  of  property  with  a  holding 
period  of  20  full  months  or  less,  100 
percent; 

(ii)  In  case  of  property  with  a  holding 
period  of  more  than  20  full  months  but 
less  than  10  years,  100  percent  minus  1 
percentage  point  for  each  full  month  the 
property  is  held  after  the  date  on  which 
the  property  is  held  20.  full  months;  and 

(iii)  In  case  of  property  with  a  hold¬ 
ing  period  of  at  least  10  years,  zero. 


(3)  Holding  period.  For  purposes  of 
this  paragraph,  the  holding  period  of 
property  shall  be  determined  under  the 
rules  of  §  1.1250-4,  and  not  under  the 
rules  of  section  1223,  notwithstanding 
that  the  property  was  acquired  on  or 
before  December  31,  1963.  In  the  case  of 
a  disposition  of  section  1250  property 
which  consists  of  2  or  more  elements 
(within  the  meaning  of  paragraph  (c) 
of  §  1.1250-5),  the  holding  period  for 
each  element  shall  be  determined  under 
the  rules  of  paragraph  (a>  (2)  (ii)  of 
§  1.1250-5. 

(4)  Full  month.  For  purposes  of  this 
paragraph,  the  term  “full  month”  (or 
“full  months”)  means  the  period  begin¬ 
ning  on  a  date  in  1  month  and  terminat¬ 
ing  on  the  date  before  the  corresponding 
date  in  the  next  succeeding  month  (or  in 
another  succeeding  month) ,  or,  if  a 
particular  succeeding  month  does  not 
have  such  a  corresponding  date,  termi¬ 
nating  on  the  last  day  of  such  particular 
succeeding  month. 

(5)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (i).  Property  is  purchased  on 
January  17,  1959.  Under  paragraph  (b)  (1)  of 
§  1.1250-4,  its  holding  period  begins  on  Jan¬ 
uary  18,  1959,  and  thus  at  any  time  during 
the  period  beginning  on  October  17,  1960, 
and  ending  on  November  16,  1960,  the  prop¬ 
erty  is  considered  held  21  full  months  and 
has  an  applicable  percentage  under  section 
1250(a)  (2)  of  99  percent.  On  and  after  Jan¬ 
uary  17,  1969,  the  property  has  a  holding 
period  of  at  least  120  full  months  (10  years) 
and,  therefore,  the  applicable  percentage 
under  section  1250(a)  (2)  for  the  property  is 
zero.  Accordingly,  no  gain  would  be  recog¬ 
nized  under  section  1250(a)(2)  upon  dispo¬ 
sition  of  the  property.  If,  however,  the 
property  consists  of  two  or  more  elements, 
see  the  special  rules  of  §  1.1250-5. 

Example  (2).  Property  is  purchased  on 
January  31,  1968.  Under  paragraph  (b)(1) 
of  §  1.1250-4  its  holding  period  begins  on 
February  1,  1968,  and  thus  at  any  time  dur¬ 
ing  the  period  beginning  on  February  29, 
1968,  and  ending  on  March  30, 1968,  the  prop¬ 
erty  is  considered  held  1  full  month.  At  any 
time  dqring  the  period  beginning  on  March 
31,  1970,  and  ending  on  April  29,  1970,  the 
property  is  considered  held  26  full  months. 
At  any  time  during  the  period  beginning  on 
April  30,  1970,  and  ending  on  May  30,  1970, 
the  property  is  considered  held  27  full 
months. 

(e)  Section  1250  property — (1)  Defi¬ 
nition.  The  term  “section  1250  property” 
means  any  real  property  (other  than  sec¬ 
tion  1245  property,  as  defined  in  section 
1245(a)(3)  and  §  1.1245-3)  which  is  or 
has  been  property  of  a  character  sub¬ 
ject  to  the  allowance  for  depreciation 
provided  in  section  167.  See  section 
1250(c). 

(2)  Character  of  property.  For  pur¬ 
poses  of  subparagraph  (1)  of  this  para¬ 
graph,  the  term  “is  or  has  been  property 
of  a  character  subject  to  the  allowance 
for  depreciation  provided  in  section  167” 
shall  have  the  same  meaning  as  when 
used  in  paragraph  (a)  (1)  and  (3)  of 
§  1.1245-3.  Thus,  if  a  father  uses  a  house 
in  his  trade  or  business  during  a  period 
after  December  31,  1963,  and  then  gives 
the  house  to  his  son  as  a  gift  for  the  son’s 
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personal  use,  the  house  is  section  1250 
property  in  the  hands  of  the  son.  For 
exception  to  the  application  of  section 
1250(a)  upon  disposition  of  a  principal 
residence,  see  section  1250(d)(7). 

(3)  Real  property,  (i)  For  purposes  of 
subparagraph  (1)  of  this  paragraph,  the 
term  “real  property”  means  any  property 
which  is  not  personal  property  within 
the  meaning  of  paragraph  (b)  of 
§  1.1245-3.  The  term  section  1250  proper¬ 
ty  includes  three  types  of  depreciable 
real  property.  The  first  type  is  intangible 
real  property.  For  purposes  of  this  para¬ 
graph,  a  leasehold  of  land  or  of  section 
1250  property  is  intangible  real  property, 
and  accordingly  such  a  leasehold  is  sec¬ 
tion  1250  property.  However,  a  fee  simple 
interest  in  land  is  not  depreciable,  and 
therefore  is  not  section  1250  property. 
The  second  type  is  a  building  or  its  struc¬ 
tural  components  within  the  meaning  of 
paragraph  (c)  of  §  1.1245-3.  The  third 
type  is  all  other  tangible  real  property 
except  (a)  “property  described  in  section 
1245(a)  (3)  (B)  ”  as  defined  in  paragraph 
(c)  (1)  of  §  1.1245-3  (relating  to  property 
used  as  an  integral  part  of  a  specified 
activity  or  as  a  specified  facility),  and 
(b)  property  described  in  section  1245 
(a)(3)(D).  An  elevator  or  escalator 
(within  the  meaning  of  section  1245(a) 
(3)  (C) )  is  not  section  1250  property. 

(ii)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  A  owns  and  leases  to  B  for  a 
single  lump-sum  payment  of  $100,000  prop¬ 
erty  consisting  of  land  and  a  fully  equipped 
factory  building  thereon.  If  30  percent  of  the 
fair  market  value  of  such  property  Is  prop¬ 
erly  allocable  to  the  land,  25  percent  to  sec¬ 
tion  1250  property  (the  building  and  its 
structural  components),  and  45  percent  to 
section  1245  property  (the  equipment),  then 
55  percent  of  B’s  leasehold  is  section  1250 
property. 

(4)  Coordination  with  definition  of 
section  1245  property,  (i)  Property  may 
lose  its  character  as  section  1250  prop¬ 
erty  and  become  section  1245  property. 
Thus,  for  example,  if  section  1250  prop¬ 
erty  of  the  third  type  described  in  sub- 
paragraph  (3)(i)(a)  of  this  paragraph 
is  converted  to  use  as  an  integral  part  of 
manufacturing,  the  property  would  lose 
its  character  as  section  1250  property  and 
would  become  section  1245  property. 
However,  once  property  in  the  hands  of 
a  taxpayer  is  section  1245  property,  it  can 
never  become  section  1250  property  in 
the  hands  of  such  taxpayer.  See  also 
paragraph  (a)  (4)  and  (5)  of  §  1.1245-2. 

(ii)  r Reserved] 

(f)  Treatment  of  partnerships  and 
partners.  If  a  partnership  disposes  of 
section  1250  property,  the  amount  of  gain 
recognized  under  section  1250(a)  by  the 
partnership  and  by  a  partner  shall  be 
determined  in  a  manner  consistent  with 
the  principles  provided  in  paragraph  (e) 
of  §  1.1245-1.  Thus,  for  example,  a  part¬ 
ner’s  distributive  share  of  gain  recognized 
by  the  partnership  under  section  1250(a) 
shall  be  determined  in  the  same  manner 
as  his  distributive  share  of  gain  recog¬ 
nized  by  the  partnership  under  section 
1245(a)(1)  is  determined,  and,  if  re¬ 
quired,  additional  depreciation  in  respect 
of  section  1250  property  shall  be  allocated 


to  the  partner  in  the  same  manner  as  the 
adjustments  reflected  in  the  adjusted 
basis  of  section  1245  property  are  allo¬ 
cated  to  the  partner.  For  a  further  ex¬ 
ample,  if  on  the  date  a  partner  acquires 
his  partnership  interest  by  way  of  a  sale 
or  exchange  the  partnership  owns  sec¬ 
tion  1250  property  and  an  election  under 
section  754  (relating  to  optional  adjust¬ 
ment  to  basis  of  partnership  property) 
is  in  effect  with  respect  to  the  partner¬ 
ship,  then  such  partner’s  additional  de¬ 
preciation  in  respect  of  such  property  on 
such  date  is  deemed  to  be  zero.  For  lim¬ 
itation  on  the  amount  of  gain  recognized 
under  section  1250(a)  in  respect  of  a 
partnership  and  for  the  amount  of  ad¬ 
ditional  depreciation  in  respect  of  part¬ 
nership  property  after  certain  transac¬ 
tions,  see  paragraph  (f)  of  §  1.1250-3. 
For  treatment  of  section  1250  property 
as  an  unrealized  receivable,  see  section 
751(c). 

§  1.1250—2  Additional  depreciation  de¬ 
fined. 

(a)  In  general — (1)  Definition  for 
purposes  of  section  1250(b)  (.1) .  Except 
as  otherwise  provided  in  paragraph  (e) 
of  this  section,  for  purposes  of  section 
1250(b)  (1),  the  term  “additional  depre¬ 
ciation”  means — 

(1)  In  the  case  of  property  which  at 
the  time  of  dispositon  has  a  holding 
period  under  section  1223  of  not  more 
than  1  year,  the  “depreciation  adjust¬ 
ments”  (as  defined  in  paragraph  (d)  of 
this  section)  in  respect  of  such  property 
for  periods  after  December  31,  1963,  and 

(ii)  In  the  case  of  property  which  at 
the  time  of  disposition  has  a  holding 
period  under  section  1223  of  more  than 
1  year,  the  depreciation  adjustments  in 
excess  of  straight  line  for  periods  after 
December  31, 1963,  computed  under  para¬ 
graph  (b)(1)  of  this  section. 

(2)  [Reserved] 

(3)  Allocation  to  periods  after  Decem¬ 
ber  31,  1963.  With  respect  to  a  taxable 
year  beginning  in  1963  and  ending  in 
1964,  the  amount  of  depreciation  adjust¬ 
ments  or  of  depreciation  adjustments  in 
excess  of  straight  line  (as  the  case  may 
be)  shall  be  ascertained  by  applying  the 
principles  of  paragraph  (c)  (3)  of  §  1.167 
(a)-8  (relating  to  determination  of  ad¬ 
justed  basis  of  retired  asset),  and  the 
amount  determined  in  such  manner  shall 
be  allocated  on  a  daily  basis  in  order  to 
determine  the  portion  thereof  which  is 
attributable  to  a  period  after  December 
31,  1963. 

(b)  Computation  of  depreciation  ad¬ 
justments  in  excess  of  straight  line — 

(1)  General  rule.  For  purposes  of  para¬ 
graph  (a)  (1)  of  this  section,  depreciation 
adjustments  in  excess  of  straight  line 
shall  be,  in  the  case  of  any  property,  the 
excess  of  (i)  the  sum  of  the  “depreciation 
adjustments”  (as  defined  in  paragraph 
(d)  of  this  section)  in  respect  of  the 
property  attributable  to  periods  after 
December  31,  1963,  over  (ii)  the  sum 
such  adjustments  would  have  been  for 
such  periods  if  such  adjustments  had 
been  determined  for  the  entire  period 
the  property  was  held  under  the  straight 
line  method  of  depreciation  (or,  if  ap¬ 
plicable,  under  the  lease-renewal-period 
provision  in  paragraph  (c)  of  this  sec¬ 


tion)  .  Depreciation  in  excess  of  straight 
line  may  arise,  for  example,  if  the  de¬ 
clining  balance  method,  the  sum  of  the 
years-digits  method,  or  the  units  of 
production  method  is  used,  or  for  an¬ 
other  example,  if  the  cost  of  a  leasehold 
improvement  or  of  a  leasehold  is  de¬ 
preciated  over  a  period  which  does  not 
take  into  account  certain  renewal 
periods  referred  to  in  paragraph  (c)  of 
this  section.  For  computations  of  de¬ 
preciation  adjustments  in  excess  of 
straight  line  (or  a  deficit  therein)  both 
on  an  annual  basis  and  on  the  basis  of 
the  entire  period  the  property  was  held, 
see  subparagraph  (6)  of  this  paragraph. 

(2)  [Reserved! 

(3)  General  rule  for  computing  use¬ 
ful  life  and  salvage  value.  For  pur¬ 
poses  of  computing  under  subparagraph 
(1)  (ii)  of  this  paragraph  the  sum  the 
depreciation  adjustments  would  have 
been  under  the  straight  line  method,  if 
a  useful  life  (or  salvage  value)  was  used 
in  determining  the  amount  allowed  as 
a  depreciation  adjustment  for  any  tax¬ 
able  year,  such  life  (or  value)  shall  be 
used  in  determining  the  amount  such 
depreciation  adjustment  would  have 
been  for  such  taxable  year  under  the 
straight  line  method.  If,  however,  for 
any  taxable  year  a  method  of  deprecia¬ 
tion  was  used  as  to  which  a  useful  life 
was  not  taken  into  account  such  as,  for 
example,  the  units  of  production  method, 
or  as  to  which  salvage  value  was  not 
taken  into  account  in  determining  the 
annual  allowances,  such  as,  for  example, 
the  declining  balance  method  or  the 
amortization  of  a  leasehold  improvement 
over  the  term  of  a  lease,  then,  for  the 
purpose  of  determining  the  amount  such 
depreciation  adjustment  would  have 
been  under  the  straight  line  method  for 
such  taxable  year — 

(i)  There  shall  be  used  the  useful  life 
(or  salvage  value)  which  would  have 
been  proper  if  depreciation  had  actually 
been  determined  under  the  straight  line 
method  throughout  the  period  the  prop¬ 
erty  was  held,  and 

(ii)  Such  useful  life  (or  such  salvage 
value)  shall  be  determined  by  taking  into 
account  for  each  taxable  year  the  same 
facts  and  circumstances  as  would  have 
been  taken  into  account  if  the  taxpayer 
had  used  such  method  throughout  the 
period  the  property  was  held. 

(4)  [Reserved] 

(5)  Property  held  before  January  1, 
1964.  In  the  case  of  property  held  before 
January  1,  1964 — 

(i)  For  purposes  of  computing  under 
subparagraph  ( 1 )  (ii)  of  this  paragraph 
the  sum  the  depreciation  adjustments 
would  have  been  under  the  straight  line 
method,  the  adjusted  basis  of  the  prop¬ 
erty  on  such  date  shall  be  the  amount 
such  adjusted  basis  would  have  been  if 
depreciation  deductions  allowed  or  allow¬ 
able  before  such  date  had  been  deter¬ 
mined  under  the  straight  line  method 
computed  in  accordance  with  subpara¬ 
graph  (3)  of  this  paragraph,  and 

(ii)  The  depreciation  adjustments  in 
excess  of  straight  line  in  respect  of  the 
property  computed  under  subparagraph 
(1)  of  this  paragraph,  but  without  re¬ 
gard  to  this  subdivision,  shall  be  re¬ 
duced  by  the  amount  of  depreciation 
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adjustments  less  than  straight  line  for 
periods  before  January  1,  1964,  that  is, 
by  the  excess  (if  any)  of  the  sum  the 
depreciation  adjustments  would  have 
been  for  periods  before  January  1,  1964, 
under  the  straight  line  method,  over  the 
sum  of  the  depreciation  adjustments 
attributable  to  periods  before  such  date. 

(6)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  A  calendar  year  taxpayer 
sells  section  1250  property  on  January  1, 
1968,  which  he  purchased  for  $10,000  on  Jan¬ 
uary  1, 1963.  For  the  period  of  1963  through 
1967  he  computed  depreciation  deductions  in 
respect  of  the  property  under  the  declining 
balance  method  using  a  rate  of  200  percent 
of  the  straight  line  rate  and  a  proper  useful 
life  of  10  years.  Under  such  method  salvage 
value  is  not  taken  into  account  in  computing 
annual  allowances.  For  purposes  of  applying 
subparagraph  (3)  of  this  paragraph,  if  the 
taxpayer  had  used  the  straight  line  method 
for  such  period,  he  would  have  used  a  salvage 
value  of  $1,000,  and  the  depreciation  under 
the  straight  line  method  would  have  been 
$900  each  year,  that  is,  one-tenth  of  $10,000 
minus  $1,000.  As  of  January  1,  1968,  the 
additional  depreciation  for  the  property  is 
$1,123,  as  computed  in  the  table  below: 


Year 

Actual 

depre¬ 

ciation 

Straight 

line 

Additional 

depre¬ 

ciation 

(deficit) 

1963 _ 

$2,000 

$900 

1964. _ _ 

1,600 

900 

$700 

1965. . . 

1,260 

900 

380 

1966 . . . 

1,024 

900 

124 

1967 . . 

819 

900 

(81) 

Sum  for 

periods  after 

Dec.  31, 1963.. 

4,723 

3,600 

1,123 

Example  (2).  Assume  the  same  facts  as 
in  example  (1)  except  that  the  taxpayer  sells 
the  section  1250  property  on  January  1, 
1970.  Assume  further  that  as  of  January  1. 
1968,  the  taxpayer  elects  under  section  167 
(e)  (1)  to  change  to  the  straight  line  method. 
On  that  date  the  adjusted  basis  of  the 
property  is  $3,277  ($10,000  minus  $6,723). 
He  redetermines  the  remaining  useful  life 
of  the  property  to  be  8  years  and  its  salvage 
value  to  be  $77,  and  thus  takes  depreciation 
deductions  for  1968  and  1969  of  $400  (the 
amount  allowable)  for  each  such  year,  that 
is,  one-eighth  of  $3,200  (that  is,  $3,277  minus 
$77).  For  purposes  of  applying  subpara¬ 
graph  (3)  of  this  paragraph,  if  he  had  used 
the  straight  line  method  throughout  the 
period  he  held  the  property,  the  adjusted 
basis  of  the  property  on  January  1,  1968, 
would  have  been  $5,500  ($10,000  minus 

$4,500),  and  the  depreciation  which  would 
have  resulted  under  such  method  for  1968 
and  1969  would  have  been  $678  for  each 
such  year,  that  is,  one-eighth  of  $5,423  ($5,500 
minus  $77).  As  of  January  1,  1970,  the 
additional  depreciation  for  the  property  is 
$567,  as  computed  in  the  table  below: 


Years 

Depre¬ 

ciation 

Straight 

line 

Additional 

depre¬ 

ciation 

(deficit) 

1964  through  1967. 

$4,723 

$3,600 

$1,123 

1968 _ 

400 

678 

(378) 

1969 _ _ 

400 

678 

(278) 

Sum  for 
periods  after 
Dec.  31, 1963.. 

6,523 

4, 956  J 

567 

(c)  Property  held  by  lessee — (1) 
Amount  depreciation  would  have  been. 
For  purposes  of  paragraph  (b)  of  this 
section,  in  case  of  a  leasehold  which 
is  section  1250  property,  in  determining 
the  amount  the  depreciation  adjust¬ 
ments  would  have  been  under  the 
straight  line  method  in  respect  of  any 
building  or  other  improvement  (which  is 
section  1250  property)  erected  or  made 
on  the  leased  property,  or  in  respect  of 
any  cost  of  acquiring  the  lease,  the  lease 
period  shall  be  treated  as  including  all 
renewal  periods.  See  section  1250(b)  (2) . 
For  determination  of  the  extent  to  which 
a  leasehold  is  section  1250  property,  see 
paragraph  (e) (3)  of  §  1.1250-1. 

(2)  Renewal  period,  (i)  For  pur¬ 
poses  of  this  paragraph,  the  term  “re¬ 
newal  period”  means  any  period  for 
which  the  lease  may  be  renewed,  ex¬ 
tended,  or  continued  pursuant  to  an  op¬ 
tion  or  options  exercisable  by  the  lessee 
(whether  or  not  specifically  provided  for 
in  the  lease)  except  that  the  inclusion  of 
one  or  more  renewal  periods  shall  not 
extend  the  period  taken  into  account  by 
more  than  two-thirds  of  the  period  on 
the  basis  of  which  the  depreciation  ad¬ 
justments  were  allowed. 

(ii)  In  respect  of  the  cost  of  any  build¬ 
ing  erected  (or  other  improvement  made) 
on  the  leased  property  by  the  lessee,  or 
in  respect  of  the  portion  of  the  cost  of 
acquiring  a  leasehold  which  is  attribut¬ 
able  to  an  existing  building  (or  other  im¬ 
provement)  on  the  leasehold  at  the  time 
the  lessee  acquires  the  leasehold,  the  in¬ 
clusion  of  one  or  more  renewal  periods 
shall  not  extend  the  period  taken  into 
account  to  a  period  which  exceeds  the 
useful  life  remaining,  at  the  time  the 
leasehold  is  disposed  of,  of  such  build¬ 
ing  (or  such  other  improvement). 
Determinations  under  this  subdivision 
shall  be  made  without  regard  to  the 
proper  period  under  section  167  or  178 
for  depreciating  or  amortizing  a  lease¬ 
hold  acquisition  cost  or  improvement. 

(iii)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  Assume  that  a  leasehold  im¬ 
provement  with  a  useful  life  of  30  years  is 
properly  amortized  on  the  basis  of  a  10-year 
initial  lease  term.  The  lease  is  renewable 
for  an  additional  9  years.  The  period  taken 
into  account  is  16%  years,  that  is,  10  years 
plus  two-thirds  of  10  years.  If,  however,  the 
leasehold  improvement  were  disposed  of  at 
the  end  of  12  years,  and  if  its  remaining  use¬ 
ful  life  were  only  3  years,  then  the  period 
taken  into  account  would  be  15  years. 

(d)  Depreciation  adjustments — (1) 
General.  For  purposes  of  this  section, 
the  term  “depreciation  adjustments” 
means,  in  respect  of  any  property,  all 
adjustments  reflected  in  the  adjusted 
basis  of  such  property  on  account  of 
deductions  described  in  subparagraph 
(2)  of  this  paragraph  allowed  or  allow¬ 
able  (whether  in  respect  of  the  same 
or  other  property)  to  the  taxpayer  or 
to  any  other  person.  For  cases  where 
the  taxpayer  can  establish  that  the 
amount  allowed  for  any  period  was  less 
than  the  amount  allowable,  see  subpara¬ 
graph  (4)  of  this  paragraph.  For  deter¬ 
mination  of  adjusted  basis  of  property 


in  a  multiple  asset  account,  see  para¬ 
graph  (c)(3)  of  §  1.167(a)-8.  The  term 
“depreciation  adjustments”  as  used  in 
this  section  does  not  have  the  same 
meaning  as  the  term  “adjustments  re¬ 
flected  in  the  adjusted  basis”  as  defined 
in  paragraph  (a)  (2)  of  §  1.1245-2. 

(2)  Deductions.  The  deductions  de¬ 
scribed  in  this  subparagraph  are  allow¬ 
ances  (and  amounts  treated  as  allow¬ 
ances)  for  depreciation  or  amortization 
(other  than  amortization  under  sec¬ 
tion  168,  169  (as  enacted  by  section 
704(a),  Tax  Reform  Act  of  1969  (83 
Stat.  667)),  or  185).  Thus,  for  ex¬ 
ample,  such  deductions  include  a  rea¬ 
sonable  allowance  for  exhaustion,  wear, 
and  tear  (including  a  reasonable  allow¬ 
ance  for  obsolence)  under  section  167, 
the  periodic  deductions  referred  to  in 
§  1.162-11  in  respect  of  a  specified  sum 
paid  for  the  acquisition  of  a  leasehold 
and  in  respect  of  the  cost  to  a  lessee  of 
improvements  on  property  of  which  he  is 
the  lessee.  However,  such  deductions 
do  not  include  deductions  for  the  peri¬ 
odic  payment  of  rent. 

(3)  Depreciation  of  other  taxpayers 
or  in  respect  of  other  property,  (i)  The 
depreciation  adjustments  (reflected  in 
the  adjusted  basis)  referred  to  in  sub- 
paragraph  (1)  of  this  paragraph  (a)  are 
not  limited  to  adjustments  with  respect 
to  the  property  disposed  of,  nor  to  those 
allowed  or  allowable  to  the  taxpayer  dis¬ 
posing  of  such  property,  and  (b)  except 
as  provided  in  subparagraph  (4)  of  this 
paragraph,  are  taken  into  account, 
whether  allowed  or  allowable  in  respect 
of  the  same  or  other  property  and 
whether  to  the  taxpayer  or  to  any  other 
person.  For  manner  of  determining  the 
amount  of  additional  depreciation  after 
certain  dispositions,  see  paragraph  (e) 
of  this  section. 

(ii)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  On  January  1,  1966,  a  calendar 
year  taxpayer  purchases  for  $100,000  a  build¬ 
ing  for  use  in  his  trade  or  business.  He 
takes  depreciation  deductions  of  $20,000  (the 
amount  allowable),  of  which  $3,000  is  addi¬ 
tional  depreciation,  and  transfers  the  build¬ 
ing  to  his  son  as  a  gift  on  January  1,  1968. 
Since  the  exception  for  gifts  in  section  1250 
(d)(1)  applies,  the  taxpayer  does  not  recog¬ 
nize  gain  under  section  1250(a)(2).  In  the 
son’s  adjusted  basis  of  $80,000  for  the  build¬ 
ing  there  is  reflected  $3,000  of  additional 
depreciation.  On  January  1,  1969,  after 
taking  a  depreciation  deduction  of  $10,000 
(the  amount  allowable),  of  which  $1,000  is 
additional  depreciation,  the  son  sells  the 
building.  At  the  time  of  the  sale  the  addi¬ 
tional  depreciation  is  $4,000  ($3,000  allowed 
the  father  plus  $1,000  allowed  the  son). 

(4)  Depreciation  allowed  or  allowable. 
(i)  For  purposes  of  subparagraph  (1)  of 
this  paragraph,  generally  all  deductions 
(described  in  subparagraph  (2)  of  this 
paragraph)  allowed  or  allowable  shall  be 
taken  into  account.  See  section  1016 
(a)  (2)  and  the  regulations  thereunder 
for  the  meaning  of  “allowed”  and  “allow¬ 
able.”  However,  if  a  taxpayer  can  estab¬ 
lish  by  adequate  records  or  other  suffi¬ 
cient  evidence  that  the  amount  allowed 
for  any  period  was  less  than  the  amount 
allowable  for  such  period,  the  amount  to 
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be  taken  into  account  for  such  period 
shall  be  the  amount  allowed.  The  pre¬ 
ceding  sentence  shall  not  apply  for  pur¬ 
poses  of  computing  under  paragraph 
(b)(1)  (ii)  of  this  section  the  amount 
such  deductions  would  have  been  under 
the  straight  line  method. 

(ii)  The  provisions  of  subdivision  (i) 
of  this  subparagraph  may  be  illustrated 
by  the  following  example: 

Example.  In  the  year  1969  It  becomes 
necessary  to  determine  the  additional  depre¬ 
ciation  in  respect  of  section  1250  property,  the 
adjusted  basis  of  which  reflects  a  depreciation 
adjustment  of  $1,000  with  respect  to  deprecia¬ 
tion  deductions  allowable  for  the  calendar 
year  1965  under  the  sum  of  the  years-dlgits 
method.  Under  paragraph  (b)  (1)  (ii)  of  this 
section,  the  depreciation  which  would  have 
resulted  under  the  straight  line  method  for 
1965  is  $800.  If  the  taxpayer  can  establish 
by  adequate  records  or  other  sufficient  evi¬ 
dence  that  he  did  not  take,  and  was  not  al¬ 
lowed,  any  deduction  for  depreciation  in 
respect  of  the  property  in  1965,  then,  for  pur¬ 
poses  of  computing  the  depreciation  adjust¬ 
ments  in  excess  of  straight  line  in  respect  of 
the  property,  the  amount  to  be  taken  into 
account  for  1965  as  allowed  or  allowable  Is 
zero,  and  the  amount  to  be  taken  into 
account  in  computing  deductions  which 
would  have  resulted  under  the  straight  line 
method  in  1965  is  $800.  Thus,  in  effect,  there 
is  a  deficit  in  additional  depreciation  for  1965 
of  $800. 

.  (5)  Retired  or  demolished  property. 
Depreciation  adjustments  referred  to  in 
subparagraph  (1)  of  this  paragraph  gen¬ 
erally  do  not  include  adjustments  in  re¬ 
spect  of  retired  or  demolished  portions 
of  an  item  of  section  1250  property.  If  a 
retired  or  demolished  portion  is  replaced 
in  a  disposition  described  in  section  1250 

(d)  (4)  (A)  (relating  to  like  kind  ex¬ 
changes  and  involuntary  conversions), 
see  paragraph  (d)  (7)  of  §  1.1250-3. 

(6)  Exempt  organization.  In  respect 
of  property  disposed  of  by  an  organiza¬ 
tion  which  is  or  was  exempt  from  income 
taxes  (within  the  meaning  of  section 
501(a),  the  depreciation  adjustments 
(reflected  in  the  adjusted  basis)  referred 
to  in  subparagraph  (1)  of  this  paragraph 
shall  include  only  adjustments  allowed 
or  allowable  (i)  in  computing  unrelated 
business  taxable  income  (as  defined  in 
section  512(a)),  or  (ii)  in  computing 
taxable  income  of  the  organization  for 
a  period  during  which  it  was  not  exempt 
or,  by  reason  of  the  application  of  section 
502, 503,  or  504,  was  denied  its  exemption. 

(e)  Additional  depreciation  immedi¬ 
ately  after  certain  acquisitions — (1) 
Zero.  If  on  the  date  a  person  acquires 
property  his  basis  for  the  property  is 
determined  solely  (i)  by  reference  to  its 
cost  (within  the  meaning  of  sec.  1012), 

(ii)  by  reason  of  the  application  of  sec¬ 
tion  301(d)  (relating  to  basis  of  property 
received  in  corporate  distribution)  or 
section  334(a)  (relating  to  basis  of  prop¬ 
erty  received  in  a  liquidation  in  which 
gain  or  loss  is  recognized) ,  or  (lii)  under 
the  rules  of  section  334  (b)  (2)  or  (c)  (re¬ 
lating  to  basis  of  property  received  in  cer¬ 
tain  corporate  liquidations),  then  on 
such  date  the  additional  depreciation  for 
the  property  is  zero. 

(2)  Transactions  referred  to  in  sec¬ 
tion  1250(d) .  In  the  case  of  property 


acquired  in  a  disposition  described  in 
section  1250(d)  (relating  to  exceptions 
and  limitations  to  application  of  section 
1250),  additional  depreciation  shall  be 
computed  in  accordance  with  the  rules 
prescribed  in  §  1.1250-3. 

(f)  Records  to  he  kept  and  informa¬ 
tion  to  be  filed — (1)  Records  to  be  kept. 
In  any  case  in  which  it  is  necessary  to 
determine  the  additional  depreciation 
of  an  item  of  section  1250  property,  the 
taxpayer  shall  have  available  permanent 
records  of  all  the  facts  necessary  to  de¬ 
termine  with  reasonable  accuracy  the 
amount  of  such  additional  depreciation, 
including  the  following — 

(1)  The  date,  and  the  manner  in 
which,  the  property  was  acquired, 

(ii)  The  taxpayer’s  basis  on  the  date 
the  property  was  acquired  and  the  man¬ 
ner  in  which  the  basis  was  determined, 

(iii)  The  amount  and  date  of  all  ad¬ 
justments  to  the  basis  of  the  property  al¬ 
lowed  or  allowable  to  the  taxpayer  for 
depreciation  adjustments  referred  to  in 
paragraph  (d)(1)  of  this  section  and  the 
amount  and  date  of  any  other  adjust¬ 
ments  by  the  taxpayer  to  the  basis  of  the 
property,  and 

(iv)  In  the  case  of  section  1250  prop¬ 
erty  which  has  an  adjusted  basis  reflect¬ 
ing  depreciation  adjustments  referred  to 
in  paragraph  (d)(1)  of  this  section  taken 
by  the  taxpayer  with  respect  to  other 
property,  or  by  another  taxpayer  with 
respect  to  the  same  or  other  property, 
the  information  described  in  subdivisions 
(i),  (ii),  and  (iii)  of  this  subparagraph 
with  respect  to  such  other  property  or 
such  other  taxpayer. 

(2)  Information  to  be  filed.  If  a  tax¬ 
payer  acquires  in  a  transaction  (other 
than  a  like  kind  exchange  or  involuntary 
conversion  described  in  section  1250(d) 
(4))  section  1250  property  which  has  a 
basis  reflecting  depreciation  adjustments 
referred  to  in  paragraph  (d)(1)  of  this 
section  allowed  or  allowable  to  another 
taxpayer,  then  the  taxpayer  shall  file 
with  its  income  tax  return  or  information 
return  for  the  taxable  year  in  which  the 
property  is  acquired  a  statement  showing 
all  information  described  in  subpara¬ 
graph  (1)  of  this  paragraph.  See  sec¬ 
tion  6012  (relating  to  persons  required  to 
make  returns  of  income)  and  part  III  of 
subchapter  A  of  chapter  61  of  the  Code 
(relating  to  information  returns) . 

§  1.1250—3  Exceptions  and  limitations. 

(a)  Exception  for  gifts — (1)  General 
rule.  Section  1250(d)  (1)  provides  that 
no  gain  shall  be  recognized  under  sec¬ 
tion  1250(a)  upon  a  disposition  by  gift. 
For  purposes  of  this  paragraph,  the  term 
“gift”  shall  have  the  same  meaning  as  in 
paragraph  (a)  of  §  1.1245-4.  For  reduc¬ 
tion  in  amount  of  charitable  contribution 
in  case  of  a  gift  of  section  1250  property, 
see  section  170(e)  and  paragraph  (c)  (3) 
of  §  1.170-1. 

(2)  Disposition  in  part  a  sale  or  ex¬ 
change  and  in  part  a  gift.  Where  a  dis¬ 
position  of  property  is  in  part  a  sale  or 
exchange  and  in  part  a  gift,  the  disposi¬ 
tion  shall  be  subject  to  the  provisions  of 
§  1.1250-1  and  the  gain  to  which  section 
1250(a)  applies,  shall  be  computed  under 
that  section. 


(3)  Treatment  of  property  in  hands 
of  transferee.  If  property  is  disposed  of 
in  a  transaction  which  is  a  gift — 

(i)  The  additional  depreciation  for 
the  property  in  the  hands  of  the  trans¬ 
feree  immediately  after  the  disposition 
shall  be  an  amount  equal  to  (a)  the 
amount  of  the  additional  depreciation 
for  the  property  in  the  hands  of  the 
transferor  immediately  before  the  dis¬ 
position,  minus  (b)  the  amount  of  any 
gain  (in  case  the  disposition  is  in  part 
a  sale  or  exchange  and  in  part  a  gift) 
which  would  have  been  taken  into  ac¬ 
count  under  section  1250(a)  by  the 
transferor  upon  the  disposition  if  the 
applicable  percentage  had  been  100 
percent, 

(ii)  For  purposes  of  computing  the  ap¬ 
plicable  percentage,  the  holding  period 
under  section  1250(e)  (2)  of  property  re¬ 
ceived  as  a  gift  in  the  hands  of  the  trans¬ 
feree  includes  the  transferor’s  holding 
period, 

(iii)  In  case  of  a  disposition  which  is 
in  part  a  sale  or  exchange,  and  in  part 
a  gift,  if  the  adjusted  basis' of  the  prop¬ 
erty  in  the  hands  of  the  transferee 
exceeds  its  adjusted  basis  immediately 
before  the  transfer,  the  excess  is  an  ad¬ 
dition  to  capital  account  under  para¬ 
graph  (d)  (2)  (ii)  of  §  1.1250-5  (relating 
to  property  with  2  or  more  elements) , 
and 

(iv)  If  the  property  disposed  of  con¬ 
sists  of  two  or  more  elements  within  the 
meaning  of  paragraph  (c)  of  §  1.1250-5, 
see  paragraph  (e)(1)  of  §  1.1250-5  for 
the  amount  of  additional  depreciation 
and  holding  period  for  each  element  in 
the  hands  of  the  transferee. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (I),  (i)  On  May  15,  1967,  Smith 
transfers  section  1250  property  to  his  son  for 
$45,000.  In  the  hands  of  Smith  the  property 
had  an  adjusted  basis  of  $40,000  and  sr  fair 
market  value  of  $70,000.  Thus,  the  gain  re¬ 
alized  is  $5,000  (amount  realized,  $45,000, 
minus  adjusted  basis,  $40,000),  and  Smith 
has  made  a  gift  of  $25,000  (fair  market  value, 
$70,000,  minus  amount  realized,  $45,000). 

(li)  Smith’s  holding  period  for  the  prop¬ 
erty  is  80  full  months  and,  thus,  the  appli¬ 
cable  percentage  under  section  1250(a)  (2)  is 
40  percent.  The  additional  depreciation  for 
the  property  is  $10,000.  Since  the  gain  realized 
($5,000)  is  lower  than  the  additional  depre¬ 
ciation  ($10,000),  Smith  recognized  as  ordi¬ 
nary  income  under  section  1250(a)  (2)  gain 
of  $2,000  (that  is,  applicable  percentage,  40 
percent,  multiplied  by  gain  realized,  $5,000) 
and  the  $3,000  remaining  portion  of  the  gain 
realized  may  be  treated  as  gain  from  the 
sale  of  property  described  in  section  1231. 

(iii)  On  the  date  the  son  receives  the 
property,  the  additional  depreciation  for  the 
property  in  his  hands  is  $5,000,  that  is,  the 
additional  depreciation  for  the  property  in 
the  hands  of  the  father  immediately  before 
the  transfer  ($10,000),  minus  the  gain  which 
would  have  been  recognized  under  section 
1250(a)  (2)  upon  the  transfer  if  the  appli¬ 
cable  percentage  had  been  100  percent 
($5,000);  for  purposes  of  computing  appli¬ 
cable  percentage  his  holding  period  is  his 
father’s  holding  period  of  80  full  months; 
and  under  f  1.1015-4  his  unadjusted  basis  for 
the  property  is  $45,000,  that  is,  the  amount 
he  paid  ($45,000)  plus  the  excess  (zero)  of 
his  father’s  adjusted  basis  over  such  amount. 
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(iv)  The  son  sells  the  property  for  $80,000 
on  March  15,  1968,  10  full  months  after 
he  received  It  from  his  father.  Thus,  his 
holding  period  is  90  full  months  (his  father's 
holding  period  of  80  full  months  plus  the  10 
full  months  the  son  actually  owned  the 
property)  and  the  applicable  percentage 
under  section  1250(a)(2)  is  30  percent.  As¬ 
sume  that  no  depreciation  was  allowed  or 
allowable  to.  the  son  Thus,  the  son’s  ad¬ 
justed  basis  and  additional  depreciation  for 
the  property  on  the  date  of  the  sale  is  the 
same  as  on  the  date  he  received  it.  Accord¬ 
ingly,  the  gain  realized  is  $35,000  (selling 
price  of  $80,000,  minus  adjusted  basis  of 
$45,000).  Since  the  additional  depreciation 
($5,000)  is  lower  than  the  gain  realized 
($35,000),  the  son  recognizes  as  ordinary  in¬ 
come  under  section  1250(a)(2)  gain  of 
$1,500,  that  is,  applicable  percentage  (30  per¬ 
cent)  multiplied  by  additional  depreciation 
($5,000). 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  the  son  sells  the 
property  on  June  15,  1969,  25  full  months 
after  he  received  it  from  his  father.  Thus, 
his  holding  period  is  105  full  months  (his 
father’s  holding  period  of  80  full  months  plus 
the  25  full  months  the  son  actually  owned 
the  property)  and  the  applicable  percentage 
under  section  1250(a)(2)  is  15  percent.  As¬ 
sume  further  that  on  the  date  of  the  sale 
the  adjusted  basis  of  the  property  is  $39,000, 
and  that  for  the  period  the  son  actually 
owned  the  property  there  is  a  deficit  in  addi¬ 
tional  depreciation  of  $2,000.  Accordingly,  the 
gain  realized  is  $41,000  (selling  price  of  $80,- 
000,  minus  adjusted  basis  of  $39,000) ,  and  the 
additional  depreciation  for  the  property  is 
$3,000  (that  is,  the  additional  depreciation 
for  the  property  in  the  hands  of  the  son  on 
the  date  he  received  it,  as  determined  in  ex¬ 
ample  (1),  $5,000,  minus  the  amount  of  the 
deficit  in  additional  depreciation  for  the 
period  the  son  actually  owned  the  property, 
$2,000).  Since  the  additional  depreciation 
($3,000)  is  lower  than  the  gain  realized 
($41,000),  the  son  recognizes  as  ordinary  in¬ 
come  under  section  1250(a)  (2)  gain  of  $450, 
that  is,  applicable  percentage  (15  percent) 
multiplied  by  additional  depreciation 
($3,000). 

(b)  Exception  for  transfers  at  death — 
(1)  General  rule.  Section  1250(d)(2) 
provides  that,  except  as  provided  in  sec¬ 
tion  691  (relating  to  income  in  respect 
of  a  decedent),  no  gain  shall  be  recog¬ 
nized  under  section  1250(a)  upon  a 
transfer  at  death.  For  purposes  of  this 
paragraph,  the  term  “transfer  at  death” 
shall  have  the  same  meaning  as  in  para¬ 
graph  (b)  of  §  1.1245-4. 

(2)  Treatment  of  transferee,  (i)  If  as 
of  the  date  a  person  acquires  property 
from  a  decedent  such  person’s  basis  is 
determined,  by  reason  of  the  application 
of  section  1014(a),  solely  by  reference  to 
the  fair  market  value  of  the  property  on 
the  date  of  the  decedent’s  death  or  on  the 
applicable  date  provided  in  section  2032 
(relating  to  alternate  valuation  date), 
then  (a)  on  the  date  of  death  the  addi¬ 
tional  depreciation  for  the  property  is 
zero,  and  (b)  for  purposes  of  computing 
applicable  percentage  the  holding  period 
of  the  property  under  section  1250(e)(1) 
(A)  is  deemed  to  begin  on  the  day  after 
the  date  of  death. 

(ii)  If  property  is  acquired  in  a  trans¬ 
fer  at  death  to  which  section  1250(d)  (2) 
applies,  the  amount  of  the  additional  de¬ 
preciation  for  the  property  in  the  hands 
of  the  transferee  immediately  after  the 
transfer  shall  be  the  amount  (if  any)  of 
the  additional  depreciation  in  respect  of 


the  property  allowed  the  transferee  be¬ 
fore  the  decedent’s  death,  but  only  to  the 
extent  that  the  basis  of  the  property 
(determined  under  section  1014(a) )  is 
required  to  be  reduced  under  the  second 
sentence  of  section  1014(b)(9)  (relating 
to  adjustments  to  basis  where  property 
is  acquired  from  a  decedent  prior  to  his 
death)  by  depreciation  adjustments  re¬ 
ferred  to  in  paragraph  (d)(1)  of  §  1.1250- 
2  which  give  rise  to  such  additional  de¬ 
preciation.  For  treatment  of  such  prop¬ 
erty  as  having  a  special  element  with 
additional  depreciation  so  computed,  see 
paragraph  (c)  (5)  (i)  of  §  1.1250-5  (re¬ 
lating  to  property  with  two  or  more  ele¬ 
ments).  For  purposes  of  determining 
applicable  percentage,  such  special  ele¬ 
ment  shall  have  a  holding  period  which 
includes  the  transferee’s  holding  period 
for  such  property  for  the  period  before 
the  decedent’s  death. 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  On  March  6,  1966,  Smith 
dies  owning  an  item  of  section  1250  property. 
On  March  7,  1968,  the  executor  distributes 
the  property  to  Smith’s  son  pursuant  to  a 
specific  bequest  of  the  property  in  Smith’s 
will.  Under  section  1014(a)  (2)  and  paragraph 
(a)  (2)  of  §  1.1014-4,  the  unadjusted  basis 
of  the  property  in  the  hands  of  the  son  is  its 
fair  market  value  on  March  6,  1966  (the  date 
Smith  died),  and  the  son  is  considered  to 
have  acquired  the  property  on  such  date. 
Under  section  1250(e)  (1)  (A) ,  the  son’s  hold¬ 
ing  period  for  the  property  begins  on  March  7, 
1966  (the  day  after  the  day  he  is  considered 
to  have  acquired  the  property).  Thus,  on 
March  7,  1968  (the  date  the  property  was 
distributed  to  the  son),  the  holding  period 
for  the  property  is  24  full  months,  and  the 
applicable  percentage  under  section  1250(a) 
(2)  is  96  percent.  On  such  date,  the  addi¬ 
tional  depreciation  for  the  property  Includes 
any  additional  depreciation  in  respect  of  the 
property  for  the  period  the  property  was 
possessed  by  the  estate. 

Example  (2).  H  purchases  section  1250 
property  in  1965  which  he  immediately  con¬ 
veys  to  himself  and  W,  his  wife,  as  tenants 
by  the  entirety.  Under  local  law  each  spouse 
is  entitled  to  one-half  the  income  from  the 
property.  H  and  W  file  Joint  income  tax 
returns  for  calendar  years  1965,  1966,  and 
1967.  Over  the  3  years,  depreciation  allowed 
in  respect  of  the  property  was  $4,000  (the 
amount  allowable)  of  which  $500  is  addi¬ 
tional  depreciation.  One-half  of  these 
amounts  are  allocable  to  W.  Thus,  deprecia¬ 
tion  deductions  of  $2,000,  of  which  $250  is 
additional  depreciation,  are  allowable  to  W. 
On  January  1,  1968,  H  dies  and  the  entire 
value  of  the  property  at  the  date  of  death 
is  included  in  H’s  gross  estate.  Since  W’s 
basis  for  the  property  (determined  under 
section  1014(a))  is  reduced  (under  the 
second  sentence  of  section  1014(b)(9))  by 
the  $2,000  depreciation  deductions  allowed 
W  before  H’s  death  of  which  $250  is  addi¬ 
tional  depreciation,  the  additional  deprecia¬ 
tion  for  the  property  in  the  hands  of  W 
immediately  after  H’s  death  is  $250. 

(c)  Limitation  for  certain  tax-free 
transactions — (1)  General.  Section  1250 

(d)  (3)  provides  that  upon  a  transfer  of 
property  described  in  subparagraph  (2) 
of  this  paragraph,  the  amount  of  gain 
taken  into  account  by  the  transferor 
under  section  1250(a)  shall  not  exceed 
the  amount  of  gain  recognized  to  the 
transferor  on  the  transfer  (determined 


without  regard  to  section  1250) .  For  pur¬ 
poses  of  this  subparagraph,  in  case  of  a 
transfer  of  both  section  1250  property 
and  nonsection  1250  property  in  one 
transaction,  the  amount  realized  from 
the  disposition  of  the  section  1250  prop¬ 
erty  shall  be  deemed  to  consist  of  that 
portion  of  the  fair  market  value  of  each 
property  acquired  which  bears  the  same 
ratio  to  the  fair  market  value  of  such 
acquired  property  as  the  amount  real¬ 
ized  from  the  disposition  of  the  section 
1250  property  bears  to  the  total  amount 
realized.  The  preceding  sentence  shall  be 
applied  solely  for  purposes  of  computing 
the  portion  of  the  total  gain  (determined 
without  regard  to  section  1250)  which 
shall  be  recognized  as  ordinary  income 
under  section  1250(a).  Section  1250(d) 
(3)  does  not  apply  to  a  disposition  of 
property  to  an  organization  (other  than 
a  cooperative  described  in  section  521) 
which  is  exempt  from  the  tax  imposed  by 
chapter  1  of  the  Code. 

(2>  Transfers  covered.  The  transfers 
described  in  this  subparagraph  are 
transfers  of  property  in  which  the  basis 
of  the  property  in  the  hands  of  the 
transferee  is  determined  by  reference  to 
its  basis  in  the  hands  of  the  transferor  by 
reason  of  the  application  of  any  of  the 
following  provisions: 

(i)  Section  332  (relating  to  distribu¬ 
tions  in  complete  liquidation  of  an  80 
percent  or  more  controlled  subsidiary 
corporation) .  For  application  of  section 
1250(d)  (3)  to  such  a  complete  liquida¬ 
tion,  the  principles  of  paragraph  (c)  (3) 
of  §  1.1245-4  shall  apply. 

(ii)  Section  351  (relating  to  trans¬ 
fer  to  a  corporation  controlled  by 
transferor) . 

(iii)  Section  361  (relating  to  ex¬ 
changes  pursuant  to  certain  corporate 
reorganizations) . 

(iv)  Section  371(a)  (relating  to  ex¬ 
changes  pursuant  to  certain  receivership 
and  bankruptcy  proceedings). 

(v)  Section  374(a)  (relating  to  ex¬ 
changes  pursuant  to  certain  railroad 
reorganizations) . 

(vi)  Section  721  (relating  to  transfers 
to  a  partnership  in  exchange  for  a  part¬ 
nership  interest) . 

(vii)  Section  731  (relating  to  distribu¬ 
tions  by  a  partnership  to  a  partner). 
For  special  carryover  basis  rule,  see  sec¬ 
tion  1250(d)(6)(A)  and  paragraph  (f) 
(1)  of  this  section. 

(3)  Treatment  of  property  in  hands 
of  transferee.  In  the  case  of  a  transfer 
described  in  subparagraph  (2)  (other 
than  subdivision  (vii)  thereof)  of  this 
paragraph — 

(i)  The  additional  depreciation  for 
the  property  in  the  hands  of  the  trans¬ 
feree  immediately  after  the  disposition 
shall  be  an  amount  equal  to  (a)  the 
amount  of  the  additional  depreciation 
for  the  property  in  the  hands  of  the 
transferor  immediately  before  the  dis¬ 
position,  minus  (b)  the  amount  of  addi¬ 
tional  depreciation  necessary  to  produce 
an  amount  equal  to  the  gain  taken  into 
account  under  section  1250(a)  by  the 
transferor  upon  the  disposition  (taking 
into  account  the  applicable  percentage 
for  the  property) , 
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(ii)  For  purposes  of  computing  ap¬ 
plicable  percentage,  the  holding  period 
under  section  1250(e)(2)  of  the  prop¬ 
erty  in  the  hands  of  the  transferee  in¬ 
cludes  the  transferor’s  holding  period, 

(iii)  If  the  adjusted  basis  of  the 
property  in  the  hands  of  the  transferee 
exceeds  its  adjusted  basis  immediately 
before  the  transfer,  the  excess  is  an  ad¬ 
dition  to  capital  account  under  para¬ 
graph  (d)  (2)  (ii)  of  §  1.1250-5  (relating 
to  property  with  2  or  more  elements) , 
and 

(iv)  If  the  property  disposed  of  con¬ 
sists  of  2  or  more  elements  within  the 
meaning  of  paragraph  (c)  of  §  1.1250-5, 
see  paragraph  (e)(1)  of  §  1.1250-5  for 
the  amount  of  additional  depreciation 
and  the  holding  period  for  each  element 
in  the  hands  of  the  transferee. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  (i)  Green  transfers  section 
1250  property  on  March  1,  1968,  to  a  corpora¬ 
tion,  which  is  not  exempt  from  taxation,  in 
exchange  for  cash  of  $9,000  and  stock  in  the 
corporation  worth  $91,000,  in  a  transaction 
qualifying  under  section  351.  Thus,  the 
amount  realized  is  $100,000  ($9,000  plus 

$91,000).  The  property  has  an  applicable 
percentage  under  section  1250(a)  (2)  of  60 
percent,  an  adjusted  basis  of  $40,000,  and 
additional  depreciation  of  $20,000.  The  gain 
realized  is  $60,000,  that  is,  amount  realized 
($100,000)  minus  adjusted  basis  ($40,000). 
Since  the  additional  depreciation  ($20,000) 
is  lower  than  the  gain  realized  ($60,000),  the 
amount  of  gain  which  would  be  treated  as 
ordinary  income  under  section  1250(a)(2) 
would  be  $12,000  (60  percent  of  $20,000)  if 
the  limitation  provided  in  section  1250(d)  (3) 
did  not  apply.  Since  under  section  351(b) 
gain  in  the  amount  of  $9,000  would  be  recog¬ 
nized  to  the  transferor  without  regard  to 
section  1250,  the  limitation  provided  in  sec¬ 
tion  1250(d)  (3)  limits  the  gain  taken  into 
account  by  the  transferor  under  section  1250 

(a)  (2)  to  $9,000. 

(ii)  The  amount  of  additional  deprecia¬ 
tion  for  the  property  in  the  hands  of-  the 
transferee  immediately  after  the  transfer  is 
$5,000,  that  is,  the  amount  of  additional 
depreciation  before  the  transfer  ($20,000) 
minus  the  amount  of  additional  depreciation 
necessary  to  produce  an  amount  equal  to  the 
gain  recognized  under  section  .  1250(a)  (2) 
upon  the  transfer  ($15,000,  that  is,  $9,000  of 
gain  recognized  divided  by  60  percent,  the 
applicable  percentage).  (If  the  property  is 
subsequently  disposed  of,  and  for  the  period 
after  the  initial  transfer  there  is  additional 
depreciation  in  respect  of  the  property,  then 
at  the  time  of  the  subsequent  disposition  the 
additional  depreciation  will  exceed  $5,000.  If, 
however,  for  the  period  after  the  initial  trans¬ 
fer  there  was  a  deficit  in  additional  deprecia¬ 
tion,  then  at  the  time  of  the  subsequent 
disposition  the  additional  depreciation  would 
be  less  than  $5,000.) 

Example  (2).  (i)  Assume  the  same  facts 
as  in  example  (1)  except  that  the  additional 
depreciation  is  $10,000.  Since  additional 
depreciation  ($10,000)  is  lower  than  the  gain 
realized  ($60,000) ,  the  amount  of  gain  which 
would  be  treated  as  ordinary  income  under 
section  1250(a)  (2)  would  be  $6,000  (60  per¬ 
cent  of  $10,000)  if  the  limitation  provided 
in  section  1250(d)  (3)  did  not  apply.  Since 
under  section  351(b)  gain  in  the  amount  of 
$9,000  would  be  recognized  to  the  transferor 
without  regard  to  section  1250,  the  limitation 
under  section  1250(d)(3)  does  not  prevent 
treatment  of  the  entire  $6,000  as  ordinary 
income  under  section  1250(a)  (2) .  The  $3,000 
remaining  portion  of  the  $9,000  gain  may  be 


treated  as  gain  from  the  sale  of  property 
described  in  section  1231. 

(ii)  Immediately  after  the  transfer,  the 
amount  of  additional  depreciation  is  zero, 
that  is,  the  amount  of  additional  deprecia¬ 
tion  before  the  transfer  ($10,000)  minus  the 
amount  of  additional  depreciation  necessary 
to  produce  an  amount  equal  to  the  gain  taken 
into  account  under  section  1250(a)(2) 
upon  the  transfer  ($10,000)  that  is,  $6,000 
divided  by  60  percent. 

( d)  Limitation  for  like  kind  exchanges 
and  involuntary  conversions — (1)  Lim¬ 
itation  on  gain,  (i)  Under  section  1250 
(d)  (4)  •  A) ,  if  property  is  disposed  of  and 
gain  (determined  without  regard  to  sec¬ 
tion  1250)  is  not  recognized  in  whole  or 
in  part  under  section  1031  (relating  to 
like  kind  exchanges)  or  section  1033  (re¬ 
lating  to  involuntary  conversions) ,  then 
the  amount  of  gain  taken  into  account 
by  the  transferor  under  section  1250(a) 
shall  not  exceed  the  greater  of  the  two 
limitations  set  forth  in  subdivisions  (ii) 
and  (iii)  of  this  subparagraph.  Imme¬ 
diately  after  the  transfer  the  basis  of 
the  acquired  property  shall  be  deter¬ 
mined  under  subparagraph  (2),  (3),  or 
(4)  (whichever  is  applicable)  of  this 
paragraph,  and  its  additional  deprecia¬ 
tion  shall  be  computed  under  subpara¬ 
graph  (5)  of  this  paragraph.  The  holding 
period  of  the  acquired  property  for  pur¬ 
poses  of  computing  applicable  percent¬ 
age,  which  is  determined  under  section 
1250(e)  (1),  does  not  include  the  holding 
period  of  the  property  disposed  of.  In 
the  case  of  a  disposition  of  section  1250 
property  and  other  property  in  one 
transaction,  see  subparagraph  (6)  of  this 
paragraph.  In  case  of  a  disposition  de¬ 
scribed  in  section  1250(d)(4)(A)  of  a 
portion  of  this  item  of  property,  see  sub- 
paragraph  (7)  of  this  paragraph. 

<ii)  For  purposes  of  this  subpara¬ 
graph,  the  first  limitation  is  the  sum  of — 

(a)  The  amount  of  gain  recognized  on 
the  disposition  under  section  1031  or  1033 
(determined  without  regard  to  section 
1250),  plus 

(b)  An  amount  equal  to  the  cost  of 
any  stock  purchased  in  a  corporation 
which  (without  regard  to  section  1250) 
would  result  in  nonrecognition  of  gain 
under  section  1033(a)  (3)  (A) . 

(iii)  For  purposes  of  this  subpara¬ 
graph,  the  second  limitation  is  the  excess 
(if  any)  of — 

(a)  The  amount  of  gain  which  would 
(without  regard  to  section  1250(d)(4)) 
be  taken  into  account  under  section  1250 
(a) ,  over 

(b)  The  fair  market  value  (or  cost  in 
the  case  of  a  transaction  described  in 
section  1033(a)(3))  of  the  section  1250 
property  acquired  in  the  transaction. 

(iv)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  A  taxpayer  receives  $96,000  of 
insurance  proceeds  upon  the  destruction  of 
section  1250  property  by  fire.  If  section  1250 
(d)(4)(A)  did  not  apply  to  the  disposition, 
$16,000  of  gain  would  be  recognized  under 
section  1250(a).  In  acquisitions  qualifying 
under  section  1033(a)  (3)  (A) ,  he  uses  $90,000 
of  the  proceeds  to  purchase  property  similar 
or  related  in  service  or  use  to  the  property 
destroyed,  of  which  $42,000  is  for  one  item 
of  seotion  1250  property  and  $48,000  is  for 


one  piece  of  land,  and  $5,000  of  the  proceeds 
to  purchase  stock  in  the  acquisition  of  con¬ 
trol  of  a  corporation  owning  property  sim¬ 
ilar  or  related  in  service  or  use  to  the  prop¬ 
erty  destroyed.  The  taxpayer  properly  elects 
under  section  1033(a)  (3)  (A)  and  the  regula¬ 
tions  thereunder  to  limit  recognition  of  gain 
(determined  without  regard  to  section  1250) 
to  $1,000,  that  is,  the  excess  of  the  amount 
realized  from  the  conversion  ($96,000)  over 
the  cost  of  the  property  acquired  in  acquisi¬ 
tions  qualifying  under  section  1033(a)  (3)  (A) 
($95,000,  that  is,  $90,000  plus  $5,000).  The 
amount  of  gain  recognized  under  section 
1250(a)  is  $6,000,  determined  in  the  follow¬ 
ing  manner : 


The  first  limitation : 

(a)  Amount  of  gain  recognized  un¬ 

der  section  1033(a)(3),  deter¬ 
mined  without  regard  to  section 
1250(a)  _  $1,000 

(b)  Fair  market  value  of  stock  in 

a  corporation  which  qualifies  un¬ 
der  section  1033(a)(3)(A) _  5,000 

(c)  Sum  of  (a)  plus  (b) _  6,  000 


The  second  limitation : 

(d)  Amount  of  gain  which  would 
be  recognized  under  section  1250 
(a)  if  section  1250(d)  (4)  did  not 


apply -  16,000 

(e)  Cost  of  section  1250  property 
acquired  in  transaction _  42,  000 

(/)  Excess  of  (d)  over  (e) _  0 


Since  the  first  limitation  ($6,000)  exceeds 
the  second  limitation  (zero) ,  the  amount  of 
gain  recognized  under  section  1250(a)  is 
$6,000.  The  balance  ($10,000)  of  the  gain 
realized  ($16,000)  is  not  recognized. 

(2)  Basis  of  property  purchased  upon 
involuntary  conversion  into  money,  (i) 
If  section  1250  property  is  purchased  in  a 
compulsory  or  involuntary  conversion  to 
which  section  1033(a)(3)  applies,  and 
if  by  reason  of  the  application  of  section 
1250(d)(4)(A)  all  or  part  of  the  gain 
computed  under  section  1250(a)  is  not 
taken  into  account,  then  the  basis  of  the 
section  1250  property  and  other  pur¬ 
chased  property  shall  be  determined  un¬ 
der  the  rules  prescribed  in  this  subpara¬ 
graph.  See  section  1250‘d)  <4>  <D>. 

(ii)  The  total  basis  of  all  purchased 
property,  the  acquisition  of  which  results 
in  the  nonrecognition  of  any  part  of 
the  gain  realized  upon  the  transaction, 
shall  be  (a)  its  cost,  reduced  by  (b)  the 
portion  of  the  total  gain  realized  which 
was  not  recognized.  To  the  extent  that 
section  1250(d)  (4)  (A)  (i)  prevents  the 
purchase  of  stock  from  resulting  in  non¬ 
recognition  of  gain,  the  basis  of  pur¬ 
chased  stock  is  its  cost. 

(iii)  If  purchased  property  consists  of 
both  section  1250  property  and  other 
property,  the  total  basis  computed  under 
subdivision  (ii)  of  this  subparagraph 
shall  be  allocated  between  the  section 
1250  property  (treated  as  a  class)  and 
the  other  property  (treated  as  a  class) 
in  proportion  to  their  respective  costs, 
except  that  for  purposes  of  this  subdivi¬ 
sion  (but  not  subdivision  (iv)  of  this 
subparagraph)  the  cost  of  the  section 
1250  property  shall  be  deemed  to  be  the 
excess  of  < a )  its  actual  cost,  over  (b)  the 
gain  not  taken  into  account  under  section 
1250* a)  by  reason  of  the  application  of 
section  1250<d>  (4)  (A). 

(iv)  If  the  property  acquired  consists 
of  more  than  one  item  of  section  1250 
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property  (or  of  more  than  one  item  of 
other  property),  the  total  basis  of  the 
section  1250  property  (or  of  the  other 
property),  as  computed  under  subdivi¬ 
sions  (ii)  and  (iii)  of  this  subparagraph, 
shall  be  allocated  to  each  item  of  section 
1250  property  (or  other  property)  in  pro¬ 
portion  to  their  respective  actual  costs. 

(v)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  following 
examples : 

Example  (1) .  Assume  the  same  facts  as  in 
the  example  in  subparagraph  (1)  (iv)  of  this 
paragraph.  Assume  further  that  the  portion 
of  the  gain  realized  which  was  not  recog¬ 
nized  under  section  1033(a)(3)  or  1250(a) 
upon  the  transaction  is  $60,000,  of  which  the 
gain  computed  under  section  1250(a)  which 
is  not  taken  into  account  by  reason  of  .  the 
application  of  section  1250(d)(4)(A)  is 
$10,000,  that  is,  the  excsss  of  the  gain  which 
would  have  been  recognized  under  section 
1250(a)  if  section  1250(d)(4)(A)  did  not 
apply  ($16,000)  over  the  gain  recognized  un¬ 
der  section  1250(a)  ($6,000) .  In  such  example 
$95,000  of  proceeds  were  used  to  purchase 
property  in  acquisitions  qualifying  under 
section  1033(a)(3)(A)  of  which  $42,000  was 
for  section  1250  property.  $18,000  for  land, 
and  $5,000  for  stock  in  a  corporation.  The 
basis  of  each  acquired  property  is  determined 
in  the  following  manner: 

(a)  Under  subdivision  (11)  of  this  sub- 
paragraph,  the  to^al  basis  of  the  acquired 
properties  (other  than  the  stcck)  is  $30,000, 
that  is,  their  cost  ($90,000,  of  which  $42,000 
is  for  section  1250  property  and  $48,000  is  for 
land) ,  reduced  by  the  portion  of  the  total 
gain  realized  which  was  not  recognized 
($60,000). 

(b)  Under  subdivision  (iii)  of  this  sub- 
paragraph,  such  total  basis  is  allocated  be¬ 
tween  the  section  1250  property  and  the 
land  in  proportion  to  their  respective  costs, 
and  for  this  purpose  the  cost  of  the  section 
1250  property  is  considered  to  be  $32,000, 
that  is,  its  actual  cost  ($42,000)  minus  the 
gain  not  rec'gn'zed  under  section  1250(a) 
by  reason  of  the  application  cf  section  1250 
(d)(4)(A)  ($10,000).  Thus,  the  basis  of  the 
section  1250  property  is  $12,000  (3%o  of 
$30,000) ,  and  the  basis  of  the  land  Is  $18,000 
(<%o  of  $30.000) . 

(c)  The  basis  of  the  purchased  stock  is  its 
cost  of  $5,000.  See  last  sentence  of  subdivi¬ 
sion  (ii)  of  this  subparagraph. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  excent  that  the  section  1253 
property  purchased  for  $42,000  consists  of  2 
items  of  such  property  ($10,500  for  C,  and 
$31,500  for  D),  and  that  the  land  purchased 
for  $48,000  consists  of  2  p'eces  of  land 
($12,000  for  X.  and  $36,000  for  Y) .  Under  sub¬ 
division  (lv)  of  this  subparagraph,  the  total 
basis  for  each  class  cf  property  is  allocated 
between  the  Individual  properties  of  such 
clacs  in  proportion  to  their  respective  actual 
costs.  Thus,  the  total  basis  of  $12,000,  as 
determined  in  example  (1),  for  the  section 
1250  property  is  allocated  as  follows: 

To  C:  $12,000  X  ($10, 500/$42, 000) _ $3,000 

To  D:  $12, 000 X  ($31, 500/$42,000) _  9,000 


Total  . . . . . . —  12,000 

The  total  basis  of  $18,000,  as  determined  in 
example  (1),  for  the  land  is  allocated  as 
follows: 

To  X:  $18,000 X  ($12,000/$48,000) - $4,500 

To  Y:  $18,000 X  ($36,000/$48,000) _ 13,500 


Total  _ _ _ 18,000 

(3)  Basis  of  property  acquired  upon 
involuntary  conversion  into  similar  prop¬ 
erty.  If  property  is  involuntarily  convert¬ 


ed  into  property  similar  or  related  in 
service  or  use  in  a  transaction  to  which 
section  1033(a)(1)  applies,  and  if  by 
reason  of  the  application  of  section  1250 
(d)  (4)  (A)  all  or  part  of  the  gain  com¬ 
puted  under  section  1250(a)  is  not  taken 
into  account,  then — 

(i)  The  total  basis  of  the  acquired 
property  shall  be  determined  under  the 
first  sentence  of  section  1033(c),  and 

(ii)  If  more  than  one  item  of  property 
is  acquired,  such  total  basis  shall  be  al¬ 
located  to  the  individual  items  of  prop¬ 
erty  acquired  in  accordance  with  the 
principles  prescribed  in  subparagraph  (2) 
(iii)  and  (iv)  of  this  paragraph,  except 
that  an  amount  equivalent  to  the  fair 
market  value  of  each  item  of  property 
on  the  date  acquired  shall  be  treated  as 
its  actual  cost. 

(4)  Basis  of  property  acquired  in  like 
kind  exchange.  If  section  1250  property 
is  transferred  in  an  exchange  described 
in  section  1031  (a)  or  (b),  and  if  by  rea¬ 
son  of  the  application  of  section  1250(d) 
(4)  (A)  all  or  part  of  the  gain  computed 
under  section  1250(a)  is  not  taken  into 
account,  then — 

(i)  The  total  basis  of  the  property  (in¬ 
cluding  ncnsection  1250  property)  ac¬ 
quired  of  the  type  permitted  to  be  re¬ 
ceived  under  section  1031  without  recog¬ 
nition  of  gain  or  loss  shall  be  determined 
under  section  1031(d) ,  and 

(ii)  If  more  than  one  item  of  property 
of  such  type  was  received,  such  total 
basis  shall  be  allocated  to  the  individual 
items  of  property  cf  such  type  in  accord¬ 
ance  with  the  principles  prescribed  in 
subparagraph  (2)  (iii)  and  (iv)  of  this 
paragraph,  except  that  an  amount  equiv¬ 
alent  to  the  fair  market  value  of  each 
such  item  of  property  on  the  date  re¬ 
ceived  shall  be  treated  as  its  actual  cost. 

(5)  Additional  depreciation  for  proper¬ 
ty  acquired  in  like  kind  exchange  or  in¬ 
voluntary  conversion,  (i)  If  property  is 
disposed  of  in  a  transaction  described 
in  section  1031  or  1033,  and  if  by  reason 
of  the  application  of  section  1250(d)  (4) 
(A)  all  or  part  of  the  gain  computed  un¬ 
der  section  1250(a)  is  not  taken  into  ac¬ 
count,  then  the  additional  depreciation 
for  the  acquired  property  immediately 
after  the  transaction  (as  computed  un¬ 
der  secticn  1250(d)(4)(E))  shall  be  an 
amount  equal  to  the  amount  of  gain  com¬ 
puted  under  section  1250(a)  which  was 
not  taken  into  account  by  reason  of  the 
application  of  section  1250(d)(4)(A). 

(ii)  In  case  more  than  one  item  of  sec¬ 
tion  1250  property  is  acquired  in  the 
transaction,  the  additional  depreciation 
computed  under  subdivision  (i)  of  this 
subparagraph  shall  be  allocated  to  each 
such  item  of  section  1250  property  in  pro¬ 
portion  to  their  respective  adjusted  bases. 

(iii)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  following 
examples : 

Example  (1).  (o)  On  January  15, 1969,  sec¬ 
tion  1250  property  X  Is  condemned  and  pro¬ 
ceeds  of  $100,000  are  received.  On  such  date, 
X’s  adjusted  basis  Is  $25,000,  the  additional 
depreciation  Is  $10,000,  and  the  applicable 
percentage  under  section  1250(a)  (2)  Is  70 
percent.  Since  the  additional  depreciation 
($10,000)  Is  less  than  the  gain  realized 
($75,000,  that  is,  $100,000  minus  $25,000)  the 


amount  of  gain  computed  under  section  1250 

(a)(2)  (without  regard  to  section  1250(d) 
(4)  (A))  Is  $7,000,  that  Is,  70  percent  of 
$10,000. 

(b)  On  March  1,  1969,  all  the  proceeds  are 
used  to  purchase  section  1250  property  Y  In 
a  transaction  qualifying  under  section  1033 
(a)(3)(A)  for  nonrecognition  of  gain.  Ac¬ 
cordingly,  the  gain  not  recognized  by  reason 
of  the  application  of  section  1033(a)(3)(A) 
is  $75,000,  of  which  $7,000  is  gain  computed 
under  section  1250(a)  (2)  which  Is  not  taken 
into  account  by  reason  of  the  application  of 
section  1250(d)(4)(A).  See  subparagraph 
(1)  of  this  paragraph. 

(c)  Immediately  after  the  transaction,  Y’s 
basis  is  $25,000,  that  is.  Its  cost  ($100,000) 
minus  the  total  gain  realized  which  was  not 
recognized  ($75,000),  and  the  additional  de¬ 
preciation  (as  computed  under  section  1250 

(d)(4)(E))  is  $7,000,  that  is,  the  amount  of 
gain  not  taken  Into  account  under  section 
1250(a)  (2)  by  reason  of  the  application  of 
section  1250(d)  (4)  (A) . 

(d)  On  December  15,  1989,  before  any  de¬ 
preciation  deductions  were  allowed  or  allow¬ 
able  in  respect  of  Y,  Y  is  sold  for  $90,000. 
Under  section  1250(e)  (1),  the  holding  period 
of  Y  is  9  months,  and  thu3,  under  section 
1250(a)(2),  the  applicable  percentage  Is  100 
percent.  Since  the  additional  depreciation 
($7,000)  is  less  than  the  gain  realized 
($65,000,  that  Is  $90,000  minus  $25,000),  the 
amount  of  gain  recognized  under  section 
1250(a)  (2)  as  ordinary  income  Is  $7,000,  that 
is,  100  percent  of  $7,000. 

Example  (2).  Assume  the  same  facts  as  In 
example  (1),  except  that  property  Y  wa3 
purchased  on  June  15,  1962,  and  that  90  full 
months  thereafter,  or  December  15,  1969,  It  is 
sold  for  $35,000.  Thus  the  applicable  ’  per¬ 
centage  under  section  1250(a)  (2)  is  30  per¬ 
cent.  Assume  further  that  at  the  time  cf  such 
sale  Y’s  adjusted  basis  is  $5,000  and  addi¬ 
tional  depreciation  in  respect  of  Y  for  periods 
after  It  was  acquired  Is  $2,500.  Thus,  the 
additional  depreciation  at  the  time  of  the 
sale  is  $9,500,  that  is,  the  sum  of  the  addi¬ 
tional  depreciation  In  respect  of  Y  attribut¬ 
able  to  X  as  computed  under  section  1250 
(d)(4)(E)  In  (c)  of  example  (1)  ($7,000), 
plus  the  additional  depreciation  attributable 
to  periods  after  Y  was  acquired  ($2,500). 
Since  the  additional  depreciation  ($9,500)  is 
less  than  the  gain  ealized  ($30,000,  that  Is, 
$35,000  minus  $5,000),  the  gain  recognized 
under  section  1250(a)  (2)  as  ordinary  Income 
Is  $2,850,  that  is,  30  percent  of  $9,500. 

(6)  Single  disposition  of  section  1250 
property  and  property  of  different  c'ass. 
(i)  For  purposes  of  this  suoparagra^h — 

(o)  Section  1250  property,  secticn  1245 
property  (as  defined  in  section  1245(a) 
(3)),  and  other  property  shall  each  be 
treated  as  a  separate  class  of  property, 
and 

(b)  The  term  “qualifying  property” 
means  property  which  may  be  acquired 
without  recognition  of  gain  under  the 
applicable  provision  of  section  1031  or 
1033  (applied  without  regard  to  section 
1250  or  1245)  upon  the  disposition  of 
property. 

(ii)  If  upon  a  sale  of  section  1250  prop¬ 
erty  gain  would  be  recognized  under  sec¬ 
tion  1250(a)  and  if  such  section  1250 
property  together  with  property  of  a  dif¬ 
ferent  class  or  classes  are  disposed  of  in 
cne  transaction  in  which  gain  is  not  rec¬ 
ognized  in  whole  or  in  part  under  section 
1031  or  1033  (without  regard  to  sections 
1245  and  1250),  then- 

fa)  The  total  amount  realized  shall  be 
allocated  between  the  different  classes 
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of  property  disposed  of  in  proportion  to 
their  respective  fair  market  values, 

(b)  The  amount  realized  upon  the  dis¬ 
position  of  property  of  a  class  shall  be 
deemed  to  consist  of  so  much  of  the  fair 
market  value  of  qualifying  property  of 
the  same  class  acquired  as  is  not  in  excess 
of  the  amount  realized  from  the  property 
of  such  class  disposed  of, 

(c)  The  remaining  portion  (if  any)  of 
the  amount  realized  upon  the  disposition 
of  property  of  such  class  shall  be  deemed 
to  consist  of  so  much  of  the  fair  market 
value  of  any  other  property  acquired  as 
is  not  in  excess  of  such  remaining  por¬ 
tion,  and 

(d)  For  purposes  of  applying  (c)  of 
this  subdivision,  the  fair  market  value  of 
acquired  property  shall  be  taken  into  ac¬ 
count  only  once  and  in  such  manner  as 
the  taxpayer  determines. 

(iii)  The  amounts  determined  under 
this  subparagraph  in  respect  of  property 
shall  apply  for  all  purposes  of  the  Code. 

(iv)  The  application  of  this  subpara¬ 
graph  may  be  illustrated  by  the  following 
example: 

Example,  (a)  Green  owns  property  consist¬ 
ing  of  land  and  a  fully  equipped  factory 
building  thereon.  The  property  is  condemned 
and  proceeds  of  $100,000  are  received.  If  the 
property  were  sold  for  $100,000,  gain  of 
$40,000  would  be  recognized  of  which  $10,000 
would  be  recognized  as  ordinary  income 
under  section  1250(a).  Proceeds  of  $95,000 
are  used  to  purchase  property  similar  or  re¬ 
lated  in  service  or  use  to  the  condemned 
property  and  under  section  1033(a)(3)(A) 
(without  regard  to  sections  1245  and  1250) 
recognition  of  gain  is  limited  to  $5,000.  The 
fair  market  values  by  classes  of  the  property 
disposed  of,  and  of  the  property  acquired,  are 


summarized  in  the  table  below: 

Fair  market  value  of 
property 

Disposed  of 

Acquired 

Sec.  1245  property . 

Sec.  1250  property . . . 

$35,000 

45,000 

20,000 

$55,000 

28,000 

12,000 

5,000 

100,000 

100,000 

(b)  The  allocations  under  subdivision  (ii) 
of  this  subparagraph  are  summarized  in  the 
table  below: 


Property 
disposed  of 

Property  acquired 

Cash 

remain¬ 

ing 

Sec.  1245 
property 

Sec.  1250 
property 

Land 

$35,000  of  sec. 

1245  property. . 
$45,000  of  sec. 

1250  property. . 
$20,000  of  land.. 

Total. . . 

$35, 000 

i  17,000 
i  3,000 

$28,000 

$12,000 

>  $5,000 

55,000 

28,000 

12,000 

5,000 

>  Determined  by  taxpayer  pursuant  to  subdivision 
(ii) (d)  of  this  subparagraph. 


(c)  Upon  the  disposition  of-  the  section 
1245  property,  only  section  1245  property  is 
acquired,  and  thus  gain  (if  any)  would  not 
be  recognized  under  section  1245(a)  (1).  See 
section  1245(b)(4).  Upon  the  disposition  of 
the  section  1250  property  gain  under  section 
1250(a)  would  not  be  recognized  by  reason 
of  the  application  of  section  1250(d)  (4)  (A). 
See  subparagraph  (1)  of  this  paragraph.  If 


the  gain  realized  on  the  disposition  of  the 
land  is  not  less  than  $5,000,  then  under  sec¬ 
tion  1033(a)(3)(A)  the  gain  recognized 
would  be  $5,000,  that  is,  an  amount  equal  to 
the  portion  of  the  proceeds  from  the  dispo¬ 
sition  of  the  land  ($5,000)  not  invested  in 
qualifying  property. 

(7)  Disposition  of  portion  of  property. 

A  disposition  described  in  section  1250 
(d)(4)(A)  of  a  portion  of  an  item  of 
property  gives  rise  to  an  addition  to 
capital  account  described  in  the  last 
sentence  of  paragraph  (d)  (2)  (i)  of 
§  1.1250-5  (relating  tc  property  with  2  or 
more  elements).  If  the  addition  to  cap¬ 
ital  account  is  a  separate  improvement 
within  the  meaning  of  paragraph  ( d »  of 
§  1.1250-5,  and  thus  an  element,  then 
Immediately  after  the  addition  is  made 
the  amount  of  additional  depreciation 
for  such  separate  improvement  shall  be 
computed  under  subparagraph  (5)  of 
this  paragraph  by  treating  such  portion 
and  such  addition  as  separate  properties. 
If  the  addition  is  not  a  separate  improve¬ 
ment,  then  immediately  after  the  addi¬ 
tion  is  made  such  property  is  considered 
under  paragraph  (c)  (5)  (ii)  of  §  1.1250-5 
as  having  a  special  element  with  the 
same  amount  of  additional  depreciation 
so  computed.  For  purposes  of  computing 
applicable  percentage,  the  holding  pe¬ 
riod  of  the  separate  improvement  or 
special  element  (as  the  case  may  be), 
which  is  determined  under  section  1250 

(e)  (1) ,  does  not  include  the  holding  pe¬ 
riod  of  the  property  disposed  of. 

(e)  Section  1071  and  1081  transac¬ 
tions — (1)  General.  This  paragraph  pre¬ 
scribes  regulations  under  section  1250 
(d)  (5)  which  apply  in  the  case  of  a  dis¬ 
position  of  section  1250  property  in  a 
transaction  in  which  gain  (determined 
without  regard  to  section  1250)  is  not 
recognized  in  whole  or  in  part  by  reason 
of  the  application  of  section  1071  (re¬ 
lating  to  gain  from  sale  or  exchange  to 
effectuate  policies  of  FCC)  or  section 
1081  (relating  to  gain  from  sale  or  ex¬ 
change  in  obedience  to  order  of  SEC). 

(2)  Involuntary  conversion  treatment 
under  section  1071.  If  section  1250  prop¬ 
erty  is  disposed  of  and  gain  (determined 
without  regard  to  section  1250)  is  not 
recognized  in  whole  or  in  part  solely  by 
reason  of  an  election  under  the  first  sen¬ 
tence  of  section  1071(a)  to  treat  the 
transaction  as  an  involuntary  conver¬ 
sion,  the  consequences  of  the  transaction 
shall  be  determined  under  the  principles 
of  paragraph  (d)  of  this  section. 

(3)  Basis  reduction  under  section  1071 
or  1082(a)  (2) .  (i)  If  section  1250  prop¬ 
erty  is  disposed  of  and  gain  ( determined 
without  regard  to  section  1250)  is  not  rec¬ 
ognized  in  whole  or  in  part  by  reason  of 
a  reduction  in  basis  of  property  pursuant 
to  an  election  under  section  1071(a)  or 
the  application  of  section  1082(a)(2), 
then  the  amount  of  gain  taken  into  ac¬ 
count  by  the  transferor  under  section 
1250(a)  shall  not  exceed  the  sum  of — 

(a)  The  amount  of  gain  recognized  on 
such  disposition  (determined  without 
regard  to  section  1250),  plus 

(b)  In  case  involuntary  conversion 
treatment  was  also  elected  under  sec¬ 
tion  1071(a),  an  amount  equal  to  the 
cost  of  any  stock  purchased  in  a  cor¬ 


poration  which  (without  regard  to  sec¬ 
tion  1250)  would  result  in  nonrecognition 
of  gain  under  section  1033(a)(3),  as 
modified  by  section  1071(a),  plus 

(c)  The  portion  of  the  gain  computed 
under  section  1250(a)  (without  regard 
to  this  paragraph)  which  is  neither 
taken  into  account  under  (a)  or  (b)  of 
this  subdivision  nor  applied  under  sub¬ 
division  (ii)  of  this  subparagraph  to 
reduce  the  basis  of  section  1250  property. 

( ii )  (a)  The  amount  of  gain  computed 
under  section  1250(a)  (without  regard  to 
this  paragraph)  which  is  not  taken  into 
account  under  subdivision  (i)  (a)  or  <  b ) 
of  this  subparagraph  shall  be  applied  to 
the  amount  by  which  the  basis  of  the 
section  1250  property  was  reduced  under 
section  1071(a)  or  1082(a)(2),  as  the 
case  may  be,  before  other  gain  (which 
is  not  gain  computed  under  section 
1250(a) )  is  so  applied. 

(b)  If  the  basis  of  more  than  one  item 
of  section  1250  property  was  so  reduced, 
the  gain  applied  under  (c)  of  this  sub¬ 
division  to  all  such  section  1250  proper¬ 
ties  shall  be  applied  to  such  items  in 
proportion  to  the  amounts  of  their  re¬ 
spective  basis  reductions. 

(c)  Any  gain  not  applied  under  (a)  of 
this  subdivision  shall  be  applied  to  the 
amount  by  which  the  basis  of  the  non¬ 
section  1250  property  was  reduced. 

(iii)  If  gain  computed  under  section 
1250  is  applied  under  subdivision  (ii)  of 
this  subparagraph  to  reduce  the  basis  of 
section  1250  property,  the  amount  so 
applied  shall  be  treated  as  additional 
depreciation  in  respect  of  such  section 
1250  property.  For  treatment  of  such 
section  1250  property  as  having  a  special 
element  with  additional  depreciation 
consisting  of  such  amount,  see  paragraph 
(c)(5)(i)  of  §  1.1250-5.  For  purposes  of 
computing  applicable  percentage,  such 
special  element  shall  have  a  holding 
period  beginning  on  the  day  after  the 
date  as  of  which  the  property’s  basis  was 
so  reduced. 

(4)  Section  1081(d)(1)(A)  transac¬ 
tion.  No  gain  shall  be  recognized  under 
section  1250(a)  upon  an  exchange  of 
property  as  to  which  gain  is  not  recog¬ 
nized  (without  regard  to  section  1250) 
because  of  the  application  of  section 
1081(d)(1)(A)  (relating  to  transfers 
within  system  group).  For  treatment  of 
property  in  the  hands  of  a  transferee, 
the  principles  of  paragraph  (c)(3)  of 
this  section  shall  apply. 

(f)  Property  distributed  by  a  partner¬ 
ship  to  a  partner — (1)  General.  For  pur¬ 
poses  of  section  1250  (d)  (3)  and  (e)  (2), 
the  basis  of  section  1250  property  dis¬ 
tributed  by  a  partnership  to  a  partner 
shall  be  determined  by  reference  to  the 
adjusted  basis  of  such  property  to  the 
partnership.  Thus,  if  section  731  applies 
to  a  distribution  of  section  1250  property 
by  a  partnership  to  a  partner,  then  even 
though  the  partner’s  basis  is  not  deter¬ 
mined  for  other  purposes  by  reference 
to  the  partnership’s  basis,  (i)  the  amount 
of  gain  taken  into  account  by  the  part¬ 
nership  under  section  1250(a)  is  limited 
by  section  1250(d)(3)  to  the  amount  of 
gain  recognized  to  the  partnership  upon 
the  distribution  (determined  without 
regard  to  section  1250),  and  (ii)  the 
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holding  period  of  the  property  in  the 
hands  of  the  partner  shall,  under  section 
1250(e)(2),  include  the  holding  period 
.  of  the  property  in  the  hands  of  the  part¬ 
nership.  For  nonapplication  of  section 
1250(d)  (3)  to  a  disposition  to  an  organi¬ 
zation  (other  than  a  cooperative  de¬ 
scribed  in  section  521)  which  is  exempt 
from  the  tax  imposed  by  chapter  1  of 
the  Code,  see  paragraph  (c)  (1)  of  this 
section. 

(2)  Treatment  of  property  distributed 
by  partnership,  (i)  If  section  1250  prop¬ 
erty  is  distributed  by  a  partnership  to  a 
partner  in  a  distribution  in  which  no 
part  of  the  partnership’s  “potential  sec¬ 
tion  1250  income’’  in  respect  of  the 
property  was  recognized  as  ordinary  in¬ 
come  to  the  partnership  under  paragraph 
(b)(2)(h)  of  §1.751-1,  the  additional 
depreciation  for  the  property  in  the 
hands  of  the  distributee  attributable  to 
periods  before  the  distribution  shall  be 
an  amount  equal  to  the  total  potential 
section  1250  income  of  the  partnership 
in  respect  of  the  property  immediately 
before  the  distribution,  recomputed  as 
if  the  applicable  percentage  for  the  prop¬ 
erty  had  been  100  percent.  Under  para¬ 
graph  (c)  (4)  of  §  1.751-1,  the  potential 
section  1250  income  is,  in  effect,  the  gain 
to  which  section  1250(a)  would  have 
applied  if  the  property  had  been  sold  by 
the  partnership  immediately  before  the 
distribution  at  its  fair  market  value  at 
such  time. 

(ii)  If  upon  the  distribution  any 
potential  section  1250  income  in  respect 
of  the  property  was  recognized  to  the 
partnership  under  paragraph  (b)  (2)  (ii) 
of  §  1.751-1,  then  after  the  distribution 
the  additional  depreciation  shall  be  an 
amount  equal  to  (a)  the  total  potential 
section  1250  income  in  respect  of '  the 
property,  as  recomputed  in  subdivision 
(i)  of  this  subparagraph,  minus  (b)  the 
amount  of  potential  section  1250  income 
which  would  have  been  recognized  to  the 
partnership  under  paragraph  (b)  (2)  (ii) 
of  §  1.751-1  if  the  applicable  percentage 
for  the  property  had  been  100  percent. 

(iff)  If  the  partner’s  basis  for  the 
property  immediately  after  the  transac¬ 
tion  exceeds  the  partnership’s  adjusted 
basis  for  the  property  immediately  be¬ 
fore  the  transaction,  the  excess  may  be 
an  addition  to  capital  account  under 
paragraph  (d)  (2)  (ii)  of  §  1.1250-5  (re¬ 
lating  to  property  with  two  or  more 
elements). 

(3)  Examples.  The  provisions  of  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1).  (1)  A  partnership  distributee 
a  building  to  Smith  on  January  1,  1969,  in 
a  complete  liquidation  of  his  partnership 
interest  to  which  section  736(a)  does  not 
apply.  On  the  date  of  the  distribution,  the 
partnership’s  holding  period  for  the  property 
is  40  full  months  and,  accordingly,  the  ap¬ 
plicable  percentage  under  section  1250(a)  (2) 
is  80  percent.  On  such  date,  the  partnership's 
additional  depreciation  for  the  building 
($6,250)  is  lower  than  the  excess  ($40,000) 
of  its  fair  market  value  ($140,000)  over 
adjusted  basis  ($100,000).  Thus,  under  para¬ 
graph  (c)(4)  of  (  1.751-1,  the  partnership’s 
potential  section  1250  income  in  respect  of 
the  building  is  $5,000  (80  percent  of  $6,250). 


RULES  AND  REGULATIONS 

Assume  that  section  751(b)  does  not  apply 
to  the  distribution.  Accordingly,  no  gain 
would  be  recognized  to  the  partnership  under 
section  731(b)  (without  regard  to  the  appli¬ 
cation  of  section  1250).  Smith’s  basis  for  his 
partnership  interest  was  $150,000,  and  under 
section  732(b)  Smith's  basis  for  the  building 
is  equal  to  his  basis  for  his  partnership 
interest.  Thus,  Smith’s  basis  for  the  building 
is  not  determined  by  reference  to  the  partner¬ 
ship’s  basis  for  the  building-  Nevertheless, 
under  subparagraph  (1)  of  this  paragraph, 
no  gain  is  recognized  to  the  partnership 
under  section  1250(a)  (2)  and  Smith’s  hold¬ 
ing  period  for  the  property  Includes  the 
partner-hip's  holding  period. 

(ii)  Six  full  months  after  Smith  received 
the  building  in  the  distribution,  or  July  1, 
1969,  he  sells  it  for  $153,000.  Assume  that  no 
depreciation  was  allowed  or  allowable  to 
Smith  for  the  building,  and  that  the  special 
rules  under  S  1.1250-5  for  property  with  two 
or  more  elements  do  not  apply.  Since  Smith’s 
ho'.ding  period  for  the  building  includes  its 
holding  period  in  the  hands  of  the  partner¬ 
ship,  his  holding  period  is  46  full  months  (40 
full  months  for  the  partnership  plus  6  full 
months  for  Smith)  and  the  applicable  per¬ 
centage  under  section  1250(a)  (2)  is  74  per¬ 
cent. 

(iii)  Since  no  potential  section  1250  in¬ 
come  was  recognized  to  the  partnership  under 
paragraph  (b)  (2)  (11)  of  §  1.751-1,  the  addi¬ 
tional  depreciation  for  the  building  attribut¬ 
able  to  periods  before  the  distribution  Is 
determined  under  the  provisions  of  sub- 
paragraph  (2)  (i)  of  this  paragraph.  Under 
such  provisions,  the  potential  section  1250 
income  to  the  partnership,  which  was  actu¬ 
ally  $5,000  (that  is,  80  percent  of  $6,250),  is 
recomputed  as  if  the  applicable  percentage 
were  100  percent,  and  thus  such  additional 
depreciation  is  $6,250  (that  is,  100  percent 
of  $6,250).  Since  no  depreciation  was  allowed 
or  allowable  for  the  building  in  Smith’s 
hands,  the  additional  depreciation  for  the 
building  attributable  to  Smith’s  total  hold¬ 
ing  period  (46  full  months)  is  $6,250.  Since 
the  gain  realized  ($3,000,  that  is,  amount 
realized,  $153,000,  minus  adjusted  basis, 
$150,000) ,  is  lower  than  the  additional  depre¬ 
ciation  ($6,250),  the  gain  recognized  to 
Smith  under  section  1250(a)(2)  is  $2,220 
(that  is,  74  percent  of  $3,000). 

Example  ( 2 ) .  Assume  the  facts  as  in  exam¬ 
ple  (1)  except  that  as  a  result  of  the  distri¬ 
bution  the  partnership  recognizes  under 
paragraph  (b)  (2)  (ii)  of  §  1.751-1  potential 
section  1250  income  of  $1,000  (that  is.  80  per¬ 
cent  of  $1,250).  The  additional  depreciation 
attributable  to  periods  before  the  distribu¬ 
tion.  as  determined  under  the  provisions  of 
subnaragraph  (2)  (ii)  of  this  paragraph,  is 
$5,000,  that  is,  (a)  the  total  potential  section 
1250  income  in  respect  of  the  property, 
recomputed  in  example  (1)  as  if  the  appli¬ 
cable  percentage  were  100  percent  ($6,250), 
minus  (b)  the  amount  of  potential  section 
1250  income  which  would  have  been  recog¬ 
nized  to  the  partnership  under  paragraph 
(b)  (2)  (11)  of  §  1.751-1  if  the  applicable  per¬ 
centage  for  the  property  had  been  100  per¬ 
cent  ($1,250,  that  is,  100  percent  of  $1,250). 

(4)  Treatment  of  partnership  prop¬ 
erty  after  certain  transactions.  If  under 
paragraph  (b)(3)  of  §1.751-1  (relating 
to  certain  distributions  of  partnership 
property  other  than  section  751  property 
treated  as  sales  or  exchanges)  a  partner¬ 
ship  is  treated  as  purchasing  section  1250 
property  (or  a  portion  thereof)  from  a 
distributee  who  reliquishes  his  interest 
in  such  property  (or  portion),  then  after 
the  date  of  such  purchase  the  following 
rules  shall  apply: 

(i)  If  only  a  portion  of  the  property 
is  treated  as  purchased,  there  shall  be 


excluded  from  the  additional  deprecia¬ 
tion  for  the  remaining  portion  any  addi¬ 
tional  depreciation  in  respect  of  the  pur¬ 
chased  portion  for  periods  before  such 
purchase. 

(ii)  In  rescect  of  the  purchased  prop¬ 
erty  (or  portion),  (a)  as  of  the  date  of 
purchase  the  amount  of  additional  de¬ 
preciation  shall  be  zero,  and  (b)  for  pur¬ 
poses  of  computing  apphcable  percentage 
the  holding  period  shall  begin  on  the  day 
after  the  date  of  such  purchase. 

(5)  Cross  reference.  See  paragraph 
(f)  of  §  1.1250-1  for  the  amount  of  addi¬ 
tional  depreciation  for  partnership  prop¬ 
erty  in  respect  of  a  partner  who  acquired 
his  partnership  interest  in  certain  trans¬ 
actions  when  an  election  under  section 
754  (relating  to  optional  adjustments  to 
basis  of  partnership  property)  was  in 
effect. 

(g)  Disposition  of  principal  resi¬ 
dence — (1)  In  general,  (i)  Section  1250 
(d)  (7)  (A)  provides  that  section  1250(a) 
shall  not  aoply  tc  a  disposition  of  prop¬ 
erty  by  a  taxpayer  to  the  extent  the  pron¬ 
ely  is  used  by  the  taxnayer  as  hi's  nrin- 
cioal  residence  (w'thin  the  meaning  of 
section  1034(a)  and  the  regulations 
thereunder,  relating  to  a  sale  or  ex¬ 
change  of  residence) .  Thus,  for  example, 
if  a  doctor  sells  a  house,  of  which  one 
portion  was  used  as  his  princ’^al  resi¬ 
dence  within  the  meaning  of  section  1034 
(a)  and  the  other  port*on  was  properly 
subject  to  the  allowance  for  deorec!ation 
as  property  used  in  his  trade  or  business, 
then,  by  reason  of  the  application  of  sec¬ 
tion  1250(d)  (7)  (A) ,  section  1250(a)  does 
not  apply  in  respect  of  the  disposition  of 
the  portion  used  as  his  principal  resi¬ 
dence.  The  provisions  of  this,  subpara¬ 
graph  shall  applv  regardless  of  whether 
section  1034  applies.  Thus,  for  example, 
if  section  1034  did  not  apply  to  the  sale 
because  the  doctor  did  not  invest  in  a 
now  principal  res!dence  with’n  the  period 
specified  in  section  1034,  nevertheless  sec¬ 
tion  1250(a)  would  not  anply  to  the  dis¬ 
position  of  the  portion  used  as  a  principal 
residence. 

(ii)  Section  1250(d)(7)(B)  provides 
that  section  1250(a)  shall  not  anplv  to  a 
disposition  of  section  1250  property  by 
a  taxpaver  who,  in  respect  of  the  prop¬ 
erty,  satisfies  the  asre  and  ownership  re¬ 
quirements  of  section  121  (relating  to 
exclusion  from  gross  income  of  gain  on 
sale  or  exchange  of  residence  of  indi¬ 
vidual  who  has  attained  age  65) ,  but  only 
to  the  extent  the  taxpayer  satisfies  the 
’use  requirements  of  section  121  in  respect 
of  such  property.  Thus,  if  a  taxpayer 
has  attained  the  age  of  65  before  the 
date  on  which  he  disposes  of  section  1250 
property,  and  if  during  the  8-year  period 
ending  on  the  date  of  the  disposition  the 
property  has  been  owned  and  used  by 
the  taxpayer  solely  as  his  principal  resi¬ 
dence  for  periods  aggregating  5  years 
or  more,  then  section  1250(a)  does  not 
apply  in  respect  to  the  disposition.  This 
result  would  not  be  changed  even  if  the 
taxpayer  does  not  or  cannot  make  the 
election  provided  for  in  section  121  and 
even  if  section  121  applies  to  only  a 
portion  of  the  gain  because  the  adjusted 
sales  price  exceeds  the  $20,000  limitation 
in  section  121(b)  (1).  If,  however,  only  a 
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portion  of  the  property  has  been  used  as 
his  principal  residence  for  such  periods 
aggregating  5  years  or  more,  then,  by 
reason  of  the  application  of  section  1250 
(d)(7)(B),  section  1250(a)  is  inappli¬ 
cable  only  to  the  portion  so  used.  For 
special  rules  for  determining  whether 
the  age,  ownership,  and  use  requirements 
of  section  121  are  treated  as  satisfied,  and 
for  the  manner  of  applying  such  require¬ 
ments,  see  section  121(d)  and  the  reg¬ 
ulations  thereunder. 

(2)  Concurrent  operation  of  section 
1250(d)(7)  with  other  provisions.  Upon 
the  disposition  of  a  principal  residence, 
gain  computed  under  section  1250(a) 
may  not  be  recognized  in  whole  or  in 
part  by  reason  of  the  application  of  both 
the  provisions  of  section  1250(d)  (7)  and 
the  provisions  of  one  of  the  other  ex¬ 
ceptions  or  limitations  enumerated  in 
section  1250(d).  Thus,  for  example,  if 
an  entire  house  is  transferred  as  a  gift, 
and  if  section  1250(d)  (7)  applies  to  only 
a  portion  of  the  house,  then  section  1250 
(d)  (1)  excepts  the  disposition  of  the  en¬ 
tire  house  from  the  application  of  sec¬ 
tion  1250(a). 

(3)  Special  rule.  If  by  reason  of  sec¬ 
tion  1250(d)  (7)  a  disposition  is  partially 
excepted  from  the  application  of  sec¬ 
tion  1250(a),  and  if  no  other  paragraph 
of  section  1250(d)  excepts  the  disposi¬ 
tion  entirely  from  such  application,  then 
the  gain  to  which  section  1250(a)  applies 
shall  be  an  amount  which  bears  the  same 
ratio  to  (i)  the  gain  computed  under 
section  1250(a)  (without  regard  to  sec¬ 
tion  1250(d)  (7) ),  as  (ii)  the  fair  market 
value  of  the  portion  of  the  property  to 
which  the  exception  in  section  1250(d) 
(7)  does  not  apply,  bears  to  (iii)  the  total 
fair  market  value  of  the  property.  Thus, 
for  example,  if  under  paragraph  (a)(2) 
of  this  section  gain  of  $300  would  be  rec¬ 
ognized  as  ordinary  income  under  sec¬ 
tion  1250(a)  (without  regard  to  section 
1250(d)(7))  upon  a  combined  sale  and 
gift  of  section  1250  property,  and  if  the 
property  has  a  fair  market  value  of  $25,- 
000  of  which  $10,000  is  properly  allocable 
to  a  portion  not  used  as  a  principal  resi¬ 
dence,  then  the  amount  of  gain  recog¬ 
nized  as  ordinary  income  under  section 
1250(a)  would  be  $120  U%5  of  $300). 

(4)  Treatment  of  property  in  hands 
of  transferee.  If  property  is  disposed  of 
in  a  transaction  to  which  section  1250 
(d)(7)  applies,  and  if  its  basis  in  the 
hands  of  the  transferee  is  determined  by 
reference  to  its  basis  in  the  hands  of  the 
transferor  by  reason  of  the  application 
of  section  1250(d)(1)  (relating  to  gifts) 
or  section  1250(d)(3)  (relating  to  cer¬ 
tain  tax-free  transactions) ,  then  the 
treatment  of  the  property  in  the  hands 
of  the  transferee  shall  be  determined 
under  paragraph  (a)  (3)  or  (c)  (3) 
(whichever  is  applicable)  of  this  section. 

(5)  Treatment  of  property  acquired 
in  like  kind  exchange  or  involuntary 
conversion.  If  property  is  disposed  of 
in  a  transaction  to  which  section  1250 
(d)(7)  (relating  to  principal  residence) 
and  section  1250(d)(4)  (relating  to  like 
kind  exchanges  and  involuntary  conver¬ 
sions)  apply,  then — 


(i)  The  basis  of  the  property  acquired 
shall  be  determined  under  the  applicable 
provisions  of  paragraph  (d)  (2),  (3),  or 
(4)  of  this  section,  applied  as  if  all  gain 
computed  under  section  1250(a)  (except 
any  gain  not  recognized  solely  by  reason 
of  the  application  of  section  1250(d)  (7) ) 
were  not  taken  into  account  by  reason 
of  section  1250(d)  (4)  (A), 

(ii)  The  additional  depreciation  for 
the  property  acquired  shall  be  deter¬ 
mined  in  the  manner  prescribed  in  para¬ 
graph  (d)(5)  of  this  section,  so  applied, 
and 

(iii)  For  purposes  of  computing  the 
applicable  percentage,  the  holding  period 
of  the  acquired  property  shall  be  deter¬ 
mined  under  section  1250(e)(1). 

(6)  Treatment  of  property  acquired  in 
section  1034  transaction.  If  a  principal 
residence  is  disposed  of  in  a  transaction 
to  which  section  1250(d)  (7)  applies,  and 
if  by  reason  of  the  application  of  section 
1034  (relating  to  sale  or  exchange  of  resi¬ 
dence)  the  basis  of  property  acquired  in 
the  transaction  is  determined  by  refer¬ 
ence  to  the  basis  in  the  hands  of  the 
taxpayer  of  the  property  disposed  of, 
then — 

(i)  The  additional  depreciation  for  the 
acquired  property  immediately  after  the 
transaction  shall  be  an  amount  equal  to 

(a)  the  amount  of  the  additional  de¬ 
preciation  for  the  property  disposed  of, 
minus  (b)  the  amount  of  any  gain  which 
would  have  been  taken  into  account 
under  section  1250(a)  by  the  transferor 
upon  the  disposition  if  the  applicable 
percentage  for  the  property  had  been 
100  percent, 

(ii)  For  purposes  of  computing  the  ap¬ 
plicable  percentage,  the  holding  period 
of  the  acquired  property  includes  the 
holding  period  of  the  disposed  of  prop¬ 
erty  (see  sect' to  1250(e)  (3)), 

(iii)  If  the  adjusted  basis  of  the  ac¬ 
quired  property  exceeds  the  adjusted 
basis  immediately  before  the  transfer  of 
the  property  disposed  of,  the  excess  is 
an  addition  to  capital  account  under 
paragraph  (d)(2)(ii)  of  §  1.1250-5  (re¬ 
lating  to  property  with  more  than  one 
element),  and 

(iv)  If  the  property  disposed  of  con¬ 
sisted  of  two  or  more  elements  within 
the  meaning  of  paragraph  (c)  of 
§  1.1250-5,  see  paragraph  (e)(3)  of 
§  1.1250-5  for  the  amount  of  additional 
depreciation  and  the  holding  period  for 
each  element  in  the  hands  of  the 
transferee. 

(h)  [Reserved] 

§  1.1250—4  Holding  period. 

(a)  General.  In  general,  for  pur¬ 
poses  only  of  determining  the  applicable 
percentage  (as  defined  in  sec.  1250(1)  (C) 
and  (2)  (B) )  of  section  1250  property,  the 
holding  period  of  the  property  shall  be 
determined  under  the  rules  of  section 
1250(e)  and  this  section  and  not  under 
the  rules  of  section  1223.  If  the  property  is 
treated  as  consisting  of  two  or  more  ele¬ 
ments  (within  the  meaning  of  paragraph 
(c)  (1)  of  §  1.1250-5),  see  paragraph  (a) 
(2)  (ii)  of  §  1.1250-5  for  application  of 
this  section  to  determination  of  holding 
period  of  each  element.  Section  1250(e) 


does  not  affect  the  determination  of  the 
amount  of  additional  depreciation  in  re¬ 
spect  of  section  1250  property. 

(b)  Beginning  of  holding  period.  (1) 
For  the  purpose  of  determining  the 
applicable  percentage,  in  the  case  of 
property  acquired  by  the  taxpayer  (other 
than  by  means  of  a  transaction  referred 
to  in  paragraph  (c)  or  (d)  of  this  sec¬ 
tion)  ,  the  holding  period  of  the  property 
shall  begin  on  the  day  after  the  date  of 
its  acquisition.  See  section  1250(e)(1) 
(A).  Thus,  for  example,  if  a  taxpayer 
purchases  section  1250  property  on 
January  1,  1965,  the  holding  period  of 
the  property  begins  on  January  2,  1965. 
If  he  sells  the  property  on  October  1, 
1966,  the  holding  period  on  the  day  of  the 
sale  is  21  full  months,  and,  accordingly, 
the  applicable  percentage  is  99  percent. 
This  result  would  not  be  changed  even 
if  the  property  initially  had  been  used 
solely  as  the  taxpayer’s  residence  for  a 
portion  of  the  21-month  period.  If, 
however,  the  property  were  sold  on 
September  30,  1966,  the  holding  period 
would  be  only  20  full  months. 

(2)  For  the  purpose  of  determining  the 
applicable  percentage  in  the  case  of 
property  constructed,  reconstructed,  or 
erected  by  the  taxpayer,  the  holding 
period  of  the  property  shall  begin  on 
the  first  day  of  the  month  during  which 
the  property  is  placed  in  service.  See 
section  1250(e)(1)(B).  Thus,  for  ex¬ 
ample,  if  a  taxpayer  constructs  section 
1250  property  and  places  it  in  service  on 
January  15,  1965,  its  holding  period  be¬ 
gins  on  January  1,  1965.  If  the  taxpayer 
sells  the  property  on  December  31,  1966, 
its  holding  period  on  the  day  of  sale  is 
24  full  months,  and,  accordingly,  the 
applicable  percentage  is  96  percent.  For 
purposes  of  this  subparagraph,  property 
is  placed  in  service  on  the  date  on  which 
it  is  first  used,  whether  in  a  trade  or  busi¬ 
ness,  in  the  production  of  income,  or  in 
a  personal  activity.  Thus,  for  example, 
a  residence  constructed  by  a  taxpayer  for 
his  personal  use  is  placed  in  service  on 
the  date  it  is  occupied  as  a  residence. 
For  purposes  of  determining  the  date 
property  is  placed  in  service,  it  is  im¬ 
material  when  the  period  begins  for  de¬ 
preciation  with  respect  to  the  property 
under  any  depreciation  practice  under 
which  depreciation  begins  in  any  month 
other  than  the  month  in  which  the 
property  is  placed  in  service.  If  one  or 
more  units  of  a  single  property  are  placed 
in  service  on  different  dates  before  the 
completion  of  the  property,  see  para¬ 
graph  (c)(3)  of  §  1.1250-5  (relating  to 
treatment  of  each  such  unit  as  an 
element) . 

(c)  Property  with  transferred  basis. 
Under  section  1250(e)  (2),  if  the  basis  of 
pxoperty  acquired  in  a  transaction  de¬ 
scribed  in  this  subparagraph  is  deter¬ 
mined  by  reference  to  its  basis  in  the 
hands  of  the  transferor,  then  the  hold¬ 
ing  period  of  the  property  in  the  hands 
of  the  transferee  shall  include  the  hold¬ 
ing  period  of  the  property  in  the  hands 
of  the  transferor.  The  transactions  de¬ 
scribed  in  this  subparagraph  are: 

(1)  A  gift  described  in  section  1250 

(d)(1). 
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(2)  Certain  transfers  at  death  to  the 
extent  provided  in  paragraph  (b)  (2)  (ii) 
of  §  1.1250-3. 

(3)  Certain  tax-free  transactions  to 
which  section  1250(d)(3)  applies.  For 
application  of  section  1250  (d)  (3)  and 

(e)(2)  to  a  distribution  by  a  partner¬ 
ship  to  a  partner,  see  paragraph  (f)  (1) 
of  §  1.1250-3. 

(4)  A  transfer  described  in  paragraph 
(e)  (4)  of  §  1.1250-3  (relating  to  trans¬ 
action  under  section  1081(d)  (1)  (A) ). 

(d)  Principal  residence  acquired  in 
certain  transactions.  The  holding  pe¬ 
riod  of  a  principal  residence  acquired  in 
a  transaction  to  which  section  1034  and 
paragraph  (g)  (6)  of  §  1.1250-3  apply  in¬ 
cludes  the  holding  period  of  the  principal 
residence  disposed  of  in  such  transaction. 
See  section  1250(e)  (3) .  The  holding  pe¬ 
riod  of  a  principal  residence  acquired 
does  not  include  the  period  beginning  on 
the  day  after  the  date  of  the  disposition 
and  ending  on  the  date  of  the  acquisition. 

(e)  Application  of  transferred  basis 
and  principal  residence  rules.  The  de¬ 
termination  of  holding  period  under  this 
section  shall  be  made  without  regard  to 
whether  a  transaction  occurred  prior  to 
the  effective  date  of  section  1250  and 
without  regard  to  whether  there  was  any 
gain  upon  the  transaction.  Thus,  for 
example,  under  paragraph  (c)  of  this 
section  a  donee's  holding  period  for 
property  includes  his  donor’s  holding  pe¬ 
riod  notwithstanding  that  the  gift  oc¬ 
curred  on  or  before  December  31,  1963, 
or  that  there  was  no  additional  deprecia¬ 
tion  in  respect  of  the  property  at  the 
time  of  the  gift. 

(f)  [Reserved! 

(g)  Cross  reference.  If  the  adjusted 
basis  of  the  property  in  the  hands  of  the 
transferee  immediately  after  a  transac¬ 
tion  to  which  paragraph  (c)  or  (d)  of 
this  section  applies  exceeds  its  adjusted 
basis  in  the  hands  of  the  transferor  im¬ 
mediately  before  the  transaction,  the 
excess  is  an  addition  to  capital  account 
under  paragraph  (d)  (2)  (ii)  of  §  1.1250-5 
(relating  to  property  with  two  or  more 
elements). 

§  1.1250—5  Properly  with  two  or  more 
elements. 

(a)  Dispositions  before  January  1, 
1970 — (1)  Amount  treated  as  ordinary 
income.  If  section  1250  property  consist¬ 
ing  of  two  or  more  elements  (described 
in  paragraph  (c)  of  this  section)  is  dis¬ 
posed  of  before  January  1,  1970,  the 
amount  of  gain  taken  into  account  under 
section  1250(a)(2)  shall  be  the  sum, 
determined  in  three  steps  under  sub- 
paragraphs  (2),  (3),  and  (4)  of  this 
paragraph,  of  the  amounts  of  gain  for 
each  element. 

(2)  Step  1.  The  first  step  is  to  make 
the  following  computations: 

(i)  In  respect  of  the  property  as  a 
whole,  compute  the  additional  deprecia¬ 
tion  (as  defined  in  section  1250(b) ),  and 
the  gain  realized.  For  purposes  of  this 
paragraph,  in  the  case  of  a  transaction 
other  than  a  sale,  exchange  or  involun¬ 
tary  conversion,  the  gain  realized  shall 
be  considered  to  be  the  excess  of  the  fair 
market  value  of  the  property  over  its 
adjusted  basis. 


(ii)  In  respect  of  each  element  as  if 
it  were  a  separate  property,  compute  the 
additional  depreciation  for  the  element, 
and  the  applicable  percentage  (as  defined 
in  section  1250(a)(2))  for  the  element. 
For  additional  depreciation  in  respect 
of  an  element  of  property  acquired  in 
certain  transactions,  see  paragraph  (e) 
of  this  section.  For  purposes  of  deter¬ 
mining  additional  depreciation,  the  hold¬ 
ing  period  of  an  element  shall  be  deter¬ 
mined  under  section  1223,  applied  by 
treating  the  element  as  a  separate  prop¬ 
erty.  However,  for  the  purpose  of 
determining  applicable  percentage,  the 
holding  period  for  an  element  shall,  ex¬ 
cept  to  the  extent  provided  in  paragraphs 
(c)(5),  (e),  and  (f)  of  this  section,  be 
determined  in  accordance  with  the  rules 
prescribed  in  §  1.1250-4. 

(3)  Step  2.  The  second  step  is  to  deter¬ 
mine  the  amount  of  gain  for  each 
element  in  the  following  manner: 

(i)  If  the  amount  of  additional  de¬ 
preciation  in  respect  of  the  property  as 
a  whole  is  equal  to  the  sum  of  the  addi¬ 
tional  depreciation  in  respect  of  each 
element  having  additional  depreciation, 
and  if  such  amount  is  not  more  than  the 
gain  realized,  then  the  amount  of  gain 
to  be  taken  into  account  for  an  element 
is  the  product  of  the  additional  deprecia¬ 
tion  for  the  element,  multiplied  by  the 
applicable  percentage  for  the  element 

(ii)  If  subdivision  (i)  of  this  subpara¬ 
graph  does  not  apply,  the  amount  of 
gain  to  be  taken  into  account  for  an 
element  is  the  product  of — 

(a)  The  additional  depreciation  for 
the  element,  multiplied  by 

(b)  The  applicable  percentage  for  the 
element,  and  multiplied  by 

(c)  A  ratio,  computed  by  dividing  (1) 
the  lower  of  the  additional  depreciation 
in  respect  of  the  property  as  a  whole  or 
the  gain  realized,  by  (2)  the  sum  of  the 
additional  depreciation  in  respect  of  each 
element  having  additional  depreciation. 

(4)  Step  3.  The  third  step  is  to  com¬ 
pute  the  sum  of  the  amounts  of  gain  for 
each  element,  as  determined  in  step  2. 

(5)  Examples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Gain  of  $35,000  Is  realized 
upon  a  sale,  before  January  1,  1970,  of  section 
1250  property  which  consists  of  four  elements 
(W,  X,  Y,  and  Z).  Since  on  the  date  of  the 
sale  the  amount  of  additional  depreciation  in 
respect  of  the  property  as  a  whole  ($24,000) 
is  equal  to  the  sum  of  the  additional  depre¬ 
ciation  in  respect  of  each  element  having 
additional  depreciation  and  is  less  than  the 
gain  realized,  the  additional  depreciation  for 
each  element  is  determined  under  subpara¬ 
graph  (3)  (i)  of  this  paragraph.  The  amount 
of  gain  taken  into  account  under  section 
1250(a)  (2)  is  $7,500,  as  determined  in  the 
following  table  in  accordance  with  the 
additional  facts  assumed. 

Additional  Applicable  Gain 

Element  depreciation  X  percentage  —  for 

element 


W .  $12,000  X  V  0  =•  0 

X .  6,000  X  60  =  $3,000 

Y .  OX  63  =»  0 

Z .  6,000  X  78  =  4,600 

Totals..  24,000  7,600 


Example  (2).  Assume  the  same  facts  as  in 
example  (1)  ,  except  that  in  respect  of  the 
property  as  a  whole  the  additional  deprecia¬ 
tion  is  $20,000  because  with  respect  to  ele¬ 
ment  Y  additional  depreciation  allowed  was 
$4,000  less  than  straight  line.  Accordingly, 
the  sum  of  the  additional  depreciation  for 
each  element  having  additional  depreciation 
is  $24,000,  that  is,  $4,000  greater  than  the 
additional  depreciation  in  respect  of  the 
property  as  a  whole.  Thus,  the  additional 
depreciation  for  each  element  is  determined 
under  subparagraph  (3)  (11)  of  this  para¬ 
graph.  The  ratio  referred  to  In  subparagraph 
(3)  (li)  (c)  of  this  paragraph  is  twenty 
twenty-fourths,  that  is,  the  lower  of  addi¬ 
tional  depreciation  in  respect  of  the  property 
as  a  whole  ($20,000)  or  the  gain  realized 
($35,000),  divided  by  the  sum  of  the  addi¬ 
tional  depreciation  In  respect  of  each  ele¬ 
ment  having  additional  depreciation 
($24,000).  The  amount  of  gain  taken  into 
account  under  section  1250(a)(2)  Is  $6,250, 
as  determined  In  the  following  table: 


Element 

Addi¬ 

tional 

depreci¬ 

ation 

X 

Appli¬ 

cable 

per¬ 

cent¬ 

age 

X 

Ratio  = 

Gain 

for 

ele¬ 

ment 

w . 

$12,000 

X 

0 

X 

20:24  => 

'  0 

X _ 

6,000 

X 

60 

X 

20:24  = 

■  $2,500 

Y _ 

0 

X 

63 

X 

20:24  = 

■  0 

Z _ 

6,000 

X 

76 

X 

20:24  = 

>  3,750 

Totals.. 

24,000 

6, 250 

(b)  [Reserved] 

(c)  Element — (1)  General.  For  pur¬ 
poses  of  this  section,  in  the  case  of  sec¬ 
tion  1250  property,  there  shall  be  treated 
as  separate  elements  the  separate  im¬ 
provements,  units,  remaining  property, 
and  special  elements  which  are  respec¬ 
tively  referred  to  in  subparagraphs  (2), 
(3),  (4),  and  (5)  of  this  paragraph. 

(2)  Separate  improvements.  There 
shall  be  treated  as  an  element  each 
“separate  improvement”  (as  defined  in 
paragraph  (d)(1)  of  this  section)  to  the 
property. 

(3)  Units.  If  before  completion  of  sec¬ 
tion  1250  property  one  or  more  units 
thereof  are  placed  in  service,  each  such 
unit  of  the  section  1250  property  shall 
be  treated  as  an  element. 

(4)  Remaining  property.  The  remain¬ 
ing  property  which  is  not  taken  into  ac¬ 
count  under  subparagraph  (2)  or  (3)  of 
this  paragraph  shall  be  treated  as  an 
element. 

(5)  Special  elements,  (i)  If  the  basis 
of  section  1250  property  is  reduced  in 
the  manner  described  in  paragraph  (b) 
(2)(ii)  of  §  1.1250-3  (relating  to  prop¬ 
erty  acquired  from  a  decedent  prior  to 
his  death)  or  in  paragraph  (e)  (3)  (iii) 
of  §  1.1250-3  (relating  to  basis  reduc¬ 
tion  under  section  1071  or  1082(a)(2)), 
then  such  property  shall  be  considered  as 
having  a  special  element  with  additional 
depreciation  equal  to  the  amount  of  ad¬ 
ditional  depreciation  included  in  the  de¬ 
preciation  adjustments  (referred  to  in 
paragraph  (d)(1)  of  §  1.1250-2)  to  which 
the  basis  reduction  is  attributable.  For 
purposes  of  computing  applicable  per¬ 
centage,  the  holding  period  of  a  special 
element  under  this  subdivision  shall  t/3 
determined  under  paragraph  (b)  (2)  (il> 
or  (e)(3)  (iii)  (whichever  is  applicable) 
of  §  1.1250-3. 
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(ii)  If  a  disposition  described  in  sec¬ 
tion  1250(d)  (4)  (A)  (relating  to  like  kind 
exchanges  and  involuntary  conversions) 

'  portion  of  an  item  of  property  gives 
rise  to  an  addition  to  capital  account 
described  in  the  last  sentence  of  para¬ 
graph  (d)  (2)  (i)  of  this  section)  which 
‘  ,  not  a  separate  improvement,  then  such 
property  shall  be  considered  as  having  a 
cial  element  with  additional  deprecia¬ 
tion  and,  for  purposes  of  computing  ap¬ 
plicable  percentage,  a  holding  period  de¬ 
termined  under  paragraph  (d)(7)  of 
§  1.1250-3. 

(6)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  A  taxpayer  constructs  an 
apartment  house  which  he  places  in  service 
in  three  stages.  The  total  cost  is  $1  million, 
of  which  $350,000  is  allocable  to  the  first 
stage,  $500,000  to  the  second  stage,  and 
$150,000  to  the  third  stage.  The  first  stage, 
which  is  placed  in  service  on  January  1,  1965, 
consists  of  300  apartments  and  certain  fa¬ 
cilities  including  a  central  heating  system 
and  a  common  lobby.  The  second  stage,  which 
is  placed  in  service  on  July  15,  1965,  consists 
of  550  apartments  and  certain  facilities  in¬ 
cluding  the  motor  for  a  central  air-condi¬ 
tioning  system.  The  third  stage,  which  is 
placed  in  service  on  January  19,  1966,  con¬ 
sists  of  the  residue  of  the  apartment  house. 
On  December  31,  1968,  the  taxpayer  disposes 
of  the  apartment  house.  On  such  date,  the 
apartment  house  has  three  elements  which 
are  described  in  the  table  below: 


Stage 

Kind  of  element 

Cost 

Full 
months 
in  holding 
period 

Appli¬ 

cable 

percent¬ 

age 

1 

Unit .  - 

$350, 000 

48 

72 

2 

Unit . 

500,000 

42 

78 

3 

Remaining 

property . 

1.50,000 

36 

84 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  on  January  1,  1969, 
two  new  floors,  which  were  added  after  the 
apartment  house  was  completed,  are  placed 
in  service  and  that  on  July  1,  1972,  the  tax¬ 
payer  disposes  of  the  building.  Assume 
further  that  the  two  new  floors  are  one 
separate  improvement  (within  the  meaning 
of  paragraph  (d)  of  this  section).  On  the 
date  disposed  of,  the  property  consists  of 
four  elements,  that  is,  the  three  elements 
described  in  example  (1)  and  the  separate 
improvement. 

(d)  Separate  improvement — (1)  Defi¬ 
nition.  For  purposes  of  this  section,  with 
respect  to  any  section  1250  property,  the 
term  “separate  improvement”  means  an 
“addition  to  capital  account”  described 
in  subparagraph  (2)  of  this  paragraph 
which  qualifies  as  an  “improvement” 
under  the  1-year  test  prescribed  in  sub- 
paragraph  (3)  of  this  paragraph  and 
which  satisfies  the  36-month  test  pre¬ 
scribed  in  subparagraph  (4)  of  this 
paragraph. 

(2)  Addition  to  capital  account,  (i)  In 
the  case  of  any  section  1250  property,  an 
addition  to  capital  account  described  in 
this  subparagraph  is  any  addition  to 
capital  account  in  respect  of  such  prop¬ 
erty  after  its  initial  acquisition  or  com¬ 
pletion  by  the  taxpayer  or  by  any  person 
who  held  the  property  during  a  period 
included  in  the  taxpayer’s  holding  period 
(see  §  1.1250-4)  for  the  property.  An  ad¬ 


dition  to  the  capital  account  of  section 
1250  property  may  arise,  for  example,  if 
there  is  an  expenditure  for  section  1250 
property  which  is  an  improvement,  re¬ 
placement,  addition,  or  alteration  to  such 
property  (regardless  of  whether  the  cost 
thereof  is  capitalized  or  charged  against 
the  depreciation  reserve) .  In  such  a  case, 
the  “addition  to  capital  account”  is  the 
gross  addition,  unreduced  by  amounts  at¬ 
tributable  to  replaced  property,  to  the 
net  capital  account  and  not  the  net  addi¬ 
tion  to  such  account.  Thus,  if  a  roof  has 
an  adjusted  basis  of  $20,000,  and  is  re¬ 
placed  by  constructing  a  new  roof  at  a 
cost  of  $50,000,  the  gross  addition  of 
$50,000  is  an  addition  to  capital  account. 
(The  adjusted  basis  of  the  old  roof  is 
no  longer  included  in  the  capital  account 
for  the  property.)  For  purposes  of  this 
section,  the  status  of  an  addition  to 
capital  account  is  not  affected  by  whether 
or  not  it  is  treated  as  a  separate  property 
for  purposes  of  determining  depreciation 
adjustments.  In  case  of  an  addition  to  the 
capital  account  of  property  arising  after 
December  31,  1963,  upon  a  disposition 
referred  to  in  section  1250(d)  (4)  (relat¬ 
ing  to  like  kind  exchanges  and  involun¬ 
tary  conversions)  of  a  portion  of  an  item 
of  such  property,  the  amount  of  such 
addition  (and  its  basis  for  all  purposes  of 
the  Code)  shall  be  the  basis  thereof 
determined  under  paragraph  (d)  (2), 

(3),  or  (4)  (whichever  is  applicable)  of 
§  1.1250-3,  applied  by  treating  such  por¬ 
tion.  and  such  addition  as  separate 
properties. 

(ii)  An  addition  to  capital  account 
may  be  attributable  to  an  excess  of  the 
adjusted  basis  of  section  1250  property  in 
the  hands  of  a  transferee  immediately 
after  a  transaction  referred  to  in  section 
1250(e)  (2)  (relating  to  holding  period  of 
property  with  transferred  basis)  over  its 
adjusted  basis  in  the  hands  of  the  trans¬ 
feror  immediately  before  the  transaction. 
Thus,  for  example,  such  excess  may  arise 
from  a  gift  which  is  in  part  a  sale  or 
exchange  (see  paragraph  (a)  (2)  of 
§  1.1250-3) ,  from  an  increase  in  basis  due 
to  gift  tax  paid  (see  section  1015(d)), 
from  a  transfer  referred  to  in  paragraph 
(c)  (2)  of  §  1.1250-3  (relating  to  certain 
tax-free  transactions)  in  which  gain  is 
partially  recognized,  or  from  a  distribu¬ 
tion  by  a  partnership  to  a  partner  in 
which  no  gain  is  recognized  by  reason  of 
the  application  of  section  731.  Similarly, 
an  addition  to  capital  account  may  be 
attributable  to  an  excess  of  the  adjusted 
basis  of  a  principal  residence  acquired 
in  a  transaction  referred  to  in  section 
1250(e)(3)  over  the  adjusted  basis  of 
the  principal  residence  disposed  of,  as 
well  as  to  any  increase  in  the  adjusted 
basis  of  section  1250  property  of  a  part¬ 
nership  by  reason  of  an  optional  basis 
adjustment  under  section  734(b)  or 
743(b). 

(iii)  Whether  or  not  an  expenditure 
shall  be  treated  as  an  addition  to  capital 
account  described  in  this  subparagraph, 
as  distinguished  from  a  separate  item  of 
property,  may  depend  on  how  the  prop¬ 
erty  or  properties  are  disposed  of.  Thus, 
for  example,  if  a  taxpayer,  who  owns  a 
motel  consisting  of  10  buildings  with 


common  heating  and  plumbing  systems, 
adds  to  the  motel  three  new  buildings 
which  are  connected  to  the  common  sys¬ 
tems,  and  if  the  taxpayer  sells  the  motel 
to  one  person  in  one  transaction,  then 
for  purposes  of  this  subparagraph  the 
cost  of  the  three  new  buildings  shall  be 
treated  as  an  addition  to  the  capital  ac¬ 
count  of  the  motel  and,  if  the  1-year  and 
36-month  tests  of  subparagraphs  (3)  and 

(4)  of  this  paragraph  are  satisfied,  the 
motel  consists  of  at  least  two  elements. 
If,  however,  the  10-building  group  and 
the  three-building  group  were  individu¬ 
ally  sold  in  separate  transactions  to  two 
different  people  each  of  whom  would  op¬ 
erate  his  group  as  a  separate  business, 
the  motel  would  consist  of  two  items  of 
property. 

(3)  One-year  test  for  improvement. 
(i)  An  addition  to  capital  account  of  sec¬ 
tion  1250  property  for  any  taxable  year 
(including  a  short  taxable  year  and  the 
entire  taxable  year  in  which  the  disposi¬ 
tion  occurs)  shall  be  treated  as  an  im¬ 
provement  only  if  the  sum  of  all  addi¬ 
tions  to  the  capital  account  of  such  prop¬ 
erty  for  such  taxable  year  exceeds  the 
greater  of — 

(a)  $2,000,  or 

<b)  One  percent  of  the  unadjusted 
basis  of  the  property,  determined  as  of 
the  beginning  (1)  of  such  taxable  year, 
or  (2)  of  the  holding  period  (within  the 
meaning  of  §  1.1250-4)  of  the  property, 
whichever  is  the  later. 

(ii)  For  purposes  of  this  section,  the 
term  “unadjusted  basis”  means  the  ad¬ 
justed  basis  of  the  property,  determined 
without  regard  to  the  adjustments  pro¬ 
vided  in  section  1016(a)  (2)  and  (3) 
(relating  to  adjustments  for  depreciation, 
amortization,  and  depletion).  For  pur¬ 
poses  of  this  paragraph,  as  of  any  par¬ 
ticular  date  the  unadjusted  basis  of  sec¬ 
tion  1250  property  (a)  includes  the  cost 
of  any  addition  to  capital  account  for 
the  property  which  arises  prior  to  such 
date  (regardless  of  whether  such  addition 
qualified  under  this  subparagraph  as  an 
improvement) ,  and  (b)  does  not  include 
the  cost  of  a  component  retired  before 
such  date. 

(iii)  In  respect  of  a  particular  disposi¬ 
tion  of  section  1250  property  by  a  per¬ 
son — 

(a)  There  shall  not  be  taken  into  ac¬ 
count  under  the  1-year  test  for  improve¬ 
ments  in  this  subparagraph  any  addition 
to  capital  account  which  arises  by  reason 
of  (or  after)  such  disposition  or  which 
arises  before  the  beginning  of  the  holding 
period  under  §  1.1250-4  of  such  person  for 
the  property,  and 

( b )  Such  test  shall  be  made  in  respect 
of  each  taxable  year  of  such  person  ( and 
of  any  prior  transferor)  any  day  of  which 
is  included  under  §  1.1250-4  in  such  per¬ 
son’s  holding  period  for  the  property,  ex¬ 
cept  that  (I)  such  test  shall  be  made  for 
a  taxable  year  of  such  person  only  if 
such  person  actually  owned  the  property 
on  at  least  1  day  of  such  taxable  year, 
and  (2)  such  test  shall  be  made  for  a  tax¬ 
able  year  of  such  prior  transferor  only  if 
such  prior  transferor  actually  owned  the 
property  on  at  least  1  day  of  such  taxable 
year. 
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(iv)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  ( 1 ).  The  unadjusted  basis  of  sec¬ 
tion  1250  property  as  of  the  beginning  of 
January  1,  1960,  is  $300,000.  During  the  tax¬ 
able  year  ending  on  December  31,  1960,  the 
only  additions  to  the  capital  account  for 
the  property  are  addition  A  on  January  1, 
1960,  costing  $1,000,  and  addition  B  on  July  1, 
1960,  costing  $600.  Since  the  sum  of  the 
amounts  added  to  capital  account  for  such 
taxable  year  is  less  than  $2,000,  A  and  B  are 
not  treated  as  Improvements.  This  result 
would  not  be  changed  if  addition  C,  costing 
$600,  were  added  on  December  15,  1960,  since 
although  the  sum  of  the  additions  ($1,000 
plus  $600  plus  $600,  or  $2,200)  exceeds  $2,000, 
such  sum  is  less  than  1  percent  of  the  unad¬ 
justed  basis  of  the  property  as  of  the  begin¬ 
ning  of  1960  ($3,000,  that  is,  1  percent  of 
$300,000).  If  however,  C  cost  $1,500,  then  A, 
B,  and  C  would  each  be  considered  an  im¬ 
provement  since  the  sum  of  the  amounts 
added  to  capital  account  $3,100)  would  ex¬ 
ceed  $3,000. 

Example  (2).  Green  and  his  son  both  use 
the  calendar  year  as  the  taxable  year.  On 
February  1,  1965,  Green  makes  addition  A  to 
a  piece  of  section  1250  property.  On  June  15, 
1965,  Green  transfers  such  property  to  his 
son  as  a  gift  which  is  in  part  a  sale  (see 
paragraph  (a)  of  §  1.1250-3).  Addition  B 
arises  by  reason  of  the  transfer.  On  August  1, 

1965,  the  son  makes  addition  C  to  the  prop¬ 
erty.  For  purposes  of  determining  the  amount 
of  gain  recognized  under  section  1250(a)  to 
Green  upon  the  transfer,  the  determination 
of  whether  addition  A  is  an  improvement 
is  made  without  taking  into  account  addi¬ 
tions  B  and  C.  For  purposes  of  determining 
the  amount  of  gain  recognized  under  section 
1250(a)  upon  a  subsequent  disposition  of 
the  property  by  the  son,  additions  B  and  C 
would  be  taken  into  account  in  the  deter¬ 
mination  of  whether  A  is  an  improvement, 
and  A  would  be  taken  into  account  in  the 
determination  of  whether  B  and  C  are 
improvements. 

Example  (3).  Assume  the  same  facts  as  in 
example  (2).  Assume  further  that  on  Sep¬ 
tember  15,  1965,  the  son  transfers  the  prop¬ 
erty  to  a  corporation  in  exchange  for  cash 
and  stock  in  the  corporation  in  a  transac¬ 
tion  qualifying  under  section  351  (see  para¬ 
graph  (c)  of  §  1.1250-3),  and  that  the  cor¬ 
poration  uses  a  fiscal  year  ending  November 
30.  For  purposes  of  determining  the  amount 
of  gain  recognized  under  section  1250(a) 
upon  a  subsequent  disposition  by  the  corpo¬ 
ration,  the  one-year  test  under  subdivision 
(i)  of  this  subparagraph  Is  made-  for  the 
entire  taxable  year  of  Green  and  of  the  son 
ending  on  December  31,  1965,  and  in  respect 
of  the  corporation's  taxable  year  ending  No¬ 
vember  30,  1965.  Accordingly,  if  on  Decem¬ 
ber  7,  1965,  addition  D  Is  made  by  the  corpo¬ 
ration,  then,  upon  a  subsequent  disposition 
by  the  corporation,  D  is  taken  into  account 
for  purposes  of  the  determination  in  respect 
of  the  entire  taxable  year  of  Green  and  of 
H  the  son  ending  on  December  31,  1965,  and  for 
the  corporation's  taxable  year  endi.  g  No¬ 
vember  30,  1966,  but  not  for  purposes  of  the 
corporation’s  taxable  year  ending  Novem¬ 
ber  30,  1965.  If  D  were  made  on  January  3, 

1966,  D  would  still  be  taken  into  account  for 
purposes  of  the  determination  In  respect  of 
the  corporation’s  taxable  year  ending  No¬ 
vember  30,  1966.  However,  since  neither 
Green  nor  his  son  actually  owned  the  prop¬ 
erty  on  any  day  of  the  taxable  year  ending 
December  31,  1966,  no  determination  is  made 
in  respect  of  such  taxable  year  of  Green  or 
of  the  son. 

(4)  36-month  test  for  separate  im¬ 
provement.  (i)  If,  during  the  36-month 


period  ending  on  the  last  day  of  any 
taxable  year  (including  a  short  taxable 
year  and  the  entire  taxable  year  in  which 
the  disposition  occurs),  the  sum  of  the 
amounts  treated  under  subparagraph 
(3)  of  this  paragraph  as  improvements 
for  such  period  exceeds  the  greatest  of — 

(a)  25  percent  of  the  adjusted  basis 
of  the  property, 

(b)  10  percent  of  the  unadjusted  basis 
(determined  under  subparagraph  (3)  (ii) 
of  this  paragraph)  of  the  property,  or 

(c)  $5,000, 

then  each  such  improvement  during  such 
period  shall  be  treated  as  a  separate  im¬ 
provement,  and  thus  as  an  element.  For 
purposes  of  (a)  and  (b)  of  this  subdivi¬ 
sion,  the  adjusted  basis  (or  unadjusted 
basis)  of  section  1250  property  shall  be 
determined  as  of  the  beginning  of  the 
36-month  period,  or  as  of  the  beginning 
of  the  holding  period  of  the  property 
(within  the  meaning  of  §  1.1250-4), 
whichever  is  the  later. 

(ii)  In  respect  of  a  particular  disposi¬ 
tion  of  section  1250  property  by  a 
person — 

(a)  There  shall  not  be  taken  into 
account  under  the  36-month  test  for 
separate  improvements  in  this  subpara¬ 
graph  any  amount  treated  under  sub- 
paragraph  (3)  of  this  paragraph  as  an 
improvement  which  arises  by  reason  of 
(or  after)  the  disposition  or  which 
arises  before  the  beginning  of  the  hold¬ 
ing  period  under  §  1.1250-4  of  such  per¬ 
son  for  the  property,  and 

(b)  Such  test  shall  be  made  in  respect 
of  each  36 -month  period  ending  on  the 
last  day  of  each  taxable  year  of  such 
person  (and  of  any  prior  transferor)  if 
at  least  1  day  Of  such  period  is  included 
under  §  1.1250-4  in  such  person’s  holding 
period  for  the  property,  except  that  (1) 
such  test  shall  be  made  for  a  36-month 
period  ending  on  the  last  day  of  a  taxable 
year  of  such  person  only  if  such  person 
actually  owned  the  property  on  at  least 
1  day  of  such  period,  and  (2)  such  test 
shall  be  made  for  a  36-month  period 
ending  on  the  last  day  of  a  taxable  year 
of  such  prior  transferor  only  if  such  prior 
transferor  actually  owned  the  property 
on  at  least  1  day  of  such  period. 

(iii)  For  illustration  of  the  principles 
of  subdivision  (ii)  of  this  subparagraph, 
see  examples  (2)  and  (3)  in  subpara¬ 
graph  (3)  (iv)  of  this  paragraph. 

(5)  Example.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  example: 

Example,  (i)  On  December  31,  1967,  X, 
a  calendar  year  taxpayer,  purchases  an  item 
of  section  1250  property  at  a  cost  of  $100,000. 
In  the  table  below,  the  adjusted  basis  and 
unadjusted  basis  of  the  property  are  shown 
for  the  beginning  of  January  1  of  each  tax¬ 
able  year  and  it  is  assumed  that  each  addi¬ 
tion  to  capital  was  added  on  January  1  of  the 
year  shown. 


Year 

Adjusted 

basis 

Unad¬ 

justed 

basis 

1  percent  of 
unadjusted 
basis 

Addition 

1069 _ 

1970. . 

1971  . 

1972  . 

$94,000 
97,030 
94,041 
92,799 
86, 1SS 

$100,000 
110,000 
114,000 
120,000 
120,  000 

$1,000 

1,100 

1,140 

1,200 

1,200 

A  $10,000 
11  4,000 
C  6,000 

1973 . 

D  18,000 

(11)  Since  each  addition  to  capital  ac¬ 
count  for  the  property  exceeds  the  greater  of 
$2,000  or  one  percent  of  unadjusted  basis, 
determined  as  of  the  beginning  of  the  tax¬ 
able  year  in  which  made,  each  addition  to 
capital  account  qualifies  as  an  improvement 
under  subparagraph  (2)  of  this  paragraph. 

(iii)  Since  the  beginning  of  the  holding 

period  of  the  property  under  §  1.1250-4 
(Jan.  1,  1968)  is  later  than  the  beginning  of 
the  36-month  period  ending  on  December  31, 
1969,  the  determination  as  to  whether  there 
are  any  separate  improvements  on  the  prop¬ 
erty  as  of  December  31,  1969,  is  made  by 
examining  the  adjusted  basis  (or  unad¬ 
justed  basis)  of  the  property  as  of  the  be- 
g  nning  of  January  1,  1968.  As  of  Decem¬ 
ber  31,  1969,  there  were  no  separate 

improvements  on  the  property  since  the  only 
amount  treated  as  an  improvement  for  the 
period  beginning  on  January  1,  1968,  and 
ending  on  December  31,  1969,  is  addition  A 
(costing  $10,000),  which  is  less  than  $25,000, 
that  is,  25  percent  of  the  adjusted  basis 
($100,000)  of  the  property  as  of  the  begin¬ 
ning  of  January  1,  1968. 

(iv)  As  of  December  31,  1970,  there  were 
no  separate  improvements  on  the  property 
since  the  sum  of  the  amounts  treated  as  im¬ 
provements  for  the  36-month  period  ending 
on  December  31,  1970,  is  $14,000  (that  is, 
$10,000  for  A,  plus  $4,000  for  B),  and  this 
sum  is  less  than  $25,000,  that  is,  25  percent 
of  the  adjusted  basis  ($100,000)  of  the  prop¬ 
erty  as  of  the  beginning  of  January  1,  1968. 

(v)  As  of  December  31,  1971,  there  were 
no  separate  improvements  on  the  property 
since  the  sum  of  the  amounts  treated  as  im¬ 
provements  for  the  36-month  period  ending 
on  December  31,  1971,  is  $20,000  (that  is, 
$10,000  for  A,  plus  $4,000  for  B,  plus  $6,000 
for  C) ,  and  this  sum  is  less  than  $23,500,  that 
is,  25  percent  of  the  adjusted  basis  ($94,0^0) 
of  the  property  as  of  the  beginning  of  Janu¬ 
ary  1,  1969. 

(vl)  As  of  December  31,  1972,  there  were 
no  separate  improvements  on  the  property 
since  the  sum  of  the  amounts  treated  as 
improvements  for  the  36-month  period  end¬ 
ing  on  December  31,  1972,  is  $10,000  (that  is, 
$4,000  for  B  plus  $6,000  for  C),  and  this  sum 
is  less  than  $24,258  that  is,  25  percent  of  the 
adjusted  basis  ($97,030)  of  the  property  as 
of  the  beginning  of  January  1,  1970. 

(vii)  As  of  December  31,  1973,  C  and  D 
are  separate  improvements  (notwithstanding 
that  as  of  December  31,  1971  and  1972,  C  was 
not  a  separate  improvement)  since  the  sum 
of  the  amounts  added  for  the  36-month 
period  ending  December  31,  1973,  is  $24,000 
(that  is,  $6,000  "or  C  plus  $18,000  for  D) ,  and 
this  sum  exceeds  the  greatest  of — 

(a)  $23,510,  that  is,  25  percent  of  the  ad¬ 
justed  basis  ($94,041)  of  the  section  1250 
property  as  of  the  beginning  of  January  1, 
1971, 

(b)  $11,400,  that  is,  10  percent  of  the  un¬ 
adjusted  basis  ($114,000)  of  the  property  as 
of  the  beginning  of  such  first  day,  or 

(c)  $5,000. 

(e)  Additional  depreciation  and  hold¬ 
ing  period  of  property  acquired  in  cer¬ 
tain  transactions — (1)  Transferred  basis. 
If  property  consisting  of  two  or  more 
elements  is  disposed  of,  and  if  the  hold¬ 
ing  period  of  the  property  in  the  hands 
of  the  transferee  for  purposes  of  com¬ 
puting  applicable  percentage  includes 
the  holding  period  of  the  transferor  by 
reason  of  the  application  of  paragraph 

(c)  (other  than  subparagraph  (2) 
thereof)  of  §  1.1250-4,  then  the  addi¬ 
tional  depreciation  for  each  element  of 
the  property  in  the  hands  of  the  trans¬ 
feree  immediately  after  the  transfer  shall 
be  computed  in  the  manner  set  forth  in 
this  subparagraph.  First,  any  element 
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having  a  deficit  in  additional  deprecia¬ 
tion  in  the  hands  of  the  transferor  im¬ 
mediately  before  such  transfer  shall  be 
considered  to  have  the  same  deficit  in 
the  hands  of  the  transferee.  Second,  ele¬ 
ments  having  additional  depreciation  in 
the  hands  of  the  transferor  immediately 
before  the  transfer  shall  be  considered  to 
have  additional  depreciation  in  the  hands 
of  the  transferee.  The  sum  of  the  trans¬ 
feree’s  additional  depreciation  for  all 
elements  of  the  property  having  addi¬ 
tional  depreciation  in  the  hands  of  the 
transferor  shall  be  an  amount  equal  to 
the  additional  depreciation  in  respect  of 
the  property  as  a  whole  immediately 
,  after  the  transfer  increased  by  the  sum 

of  the  deficits  in  additional  depreciation 
for  all  elements  having  such  deficits.  In 
case  there  is  more  than  one  element  hav¬ 
ing  additional  depreciation,  the  addi¬ 
tional  depreciation  for  any  such  element 
in  the  hands  of  the  transferee  shall  be 
computed  by  multiplying  (i)  the  amount 
computed  under  the  preceding  sentence 
by  lii)  the  additional  depreciation  for 
such  element  in  the  hands  of  the  trans¬ 
feror  divided  by  the  sum  of  the  additional 
deprecation  for  all  such  elements  hav¬ 
ing  additional  depreciation  in  the  hands 
of  the  transferor.  For  purposes  of  com¬ 
puting  applicable  percentage,  the  hold¬ 
ing  period  for  an  element  of  such  prop¬ 
erty  in  the  hands  of  the  transferee  shall 
include  the  holding  period  of  such  ele¬ 
ment  in  the  hands  of  the  transferor. 

(2)  Example.  The  provisions  of  sub- 
paragraph  (1)  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  Section  1250  property  has  addi¬ 
tional  depreciation  of  $16,000  of  which 
$12,000  is  additional  depreciation  for  element 
X  and  $4,000  for  element  Y.  The  property  is 
transferred  to  a  corporation  in  exchange  for 
cash  of  $6,000  and  for  stock  in  the  corpora¬ 
tion.  Assume  that  recognition  of  gain  under 
section  1250(a)  is  limited  to  $6,000  (the 
amount  of  cash  received)  by  reason  of  the 
application  of  section  351(b)  (relating  to 
transfer  to  corporation  controlled  by  trans¬ 
feror)  and  section  1250(d)  (3)  (relating  to 
limitation  on  application  of  section  1250  in 
certain  tax-free  transactions).  Under  para¬ 
graph  (c)  (3)  (i)  of  §  1.1250-3,  the  additional 
depreciation  for  the  property  in  the  hands 
of  the  corporation  Immediately  after  the 
transfer  is  $10,000,  that  is,  the  additional  de¬ 
preciation  for  the  property  in  the  hands  of 
the  transferor  immediately  before  the  trans¬ 
fer  ($16,000)  minus  the  gain  under  section 
1250(a)  recognized  upon  the  transfer 
($6,000).  Under  subparagraph  (1)  of  this 
paragraph,  in  the  hands  of  the  corporation 
immediately  after  the  transfer  element  X  has 
additional  depreciation  of  $7,500  (i?i6  of 
$10,000)  and  element  Y  as  additional  depre¬ 
ciation  of  $2,500  (Vic  of  $10,000) .  Under  para¬ 
graph  (d)  (2)  (ii)  of  this  section  there  is  an 
addition  of  $6,000  to  the  capital  account  for 
the  property. 

(3)  Principal  residence.  If  a  principal 
residence  consisting  of  two  or  more  ele¬ 
ments  is  disposed  of,  and  if  for  purposes 
of  computing  applicable  percentage  the 
holding  period  of  the  principal  residence 
acquired  includes  the  holding  period  of 
the  principal  residence  disposed  of  by 
reason  of  the  application  of  paragraph 
(d)  of  §  1.1250-4,  then  the  additional 
depreciation  (or  a  deficit  in  additional 
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depreciation)  for  an  element  of  the 
principal  residence  acquired  immediately 
after  the  transaction  shall  be  determined 
in  a  manner  consistent  with  the  prin¬ 
ciples  of  subparagraph  (1)  of  this  para¬ 
graph.  For  purposes  of  computing  ap¬ 
plicable  percentage,  the  holding  period 
for  an  element  of  the  principal  residence 
acquired  includes  the  holding  period  of 
such  element  of  the  principal  residence 
disposed  of,  but  not  the  period  beginning 
on  the  day  after  the  date  of  the  disposi¬ 
tion  and  ending  on  the  date  of  the 
acquisition. 

(4)  l Reserved] 

(f)  Holding  period  for  small  separate 
improvements — (1)  General.  This  para¬ 
graph  prescribes  a  special  holding  period 
solely  for  the  purpo  e  of  computing  the 
applicable  percentage  of  a  separate  im¬ 
provement  (as  defined  in  paragraph  (d) 
of  this  section)  which  is  treated  as  an 
element.  See  paragraph  (a)  (2)  (ii)  of  this 
section  for  determination  of  holding 
period  under  section  1223  for  purposes  of 
computing  additional  depreciation.  In  re¬ 
spect  of  section  1250  property,  if  the 
amount  of  a  separate  improvement  does 
not  exceed  the  greater  of — 

(1)  $2,000,  or 

(ii)  One  percent  of  the  unadjusted 
basis  (within  the  meaning  of  paragraph 
(d)  (3)  (ii)  of  this  section)  of  such  prop¬ 
erty,  determined  as  of  the  beginning  of 
the  taxable  year  in  which  such  separate 
improvement  was  made, 

then  such  separate  improvement  shall 
be  treated  for  purposes  of  computing  ap¬ 
plicable  percentage  as  placed  in  service 
on  the  first  day,  of  a  calendar  month, 
which  is  the  closest  such  first  day  to  the 
middle  of  the  taxable  year.  See  the  last 
sentence  of  section  1250(f)(4)(B).  If 
two  such  first  days  are  equally  close  to 
the  middle  of  the  taxable  year,  the  ear¬ 
liest  of  such  days  is  the  applicable  day. 

(2)  Example.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  example : 

Example.  (1)  The  unadjusted  basis  of  sec¬ 
tion  1250  property  as  of  the  beginning  of 
January  1,  1960,  is  $100,000.  During  the  tax¬ 
able  year  ending  on  December  31,  1960,  the 
only  additions  to  the  capital  account  for 
the  property  are  addition  A  on  March  10, 
1960,  costing  $1,200  and  addition  B  on  Sep¬ 
tember  16,  I960,  costing  $1,400.  Since  the  sum 
of  the  additions  ($2,600)  exceeds  the  greater 
of  $2,000  and  1  percent  of  unadjusted  basl3 
($1,000,  that  Is,  1  percent  of  $100,000),  each 
addition  Is  an  Improvement  under  the  1-year 
test  of  paragraph  (d)  (3)  of  this  section. 
Assume  that  the  36-month  test  of  paragraph 
(d)  (4)  of  this  section  Is  satisfied  and,  there¬ 
fore,  each  addition  Is  a  separate  improvement 
treated  as  an  element. 

(11)  Since  each  element  is  less  than  $2,000, 
the  provisions  of  this  paragraph  apply.  Since 
there  are  366  days  In  1960,  the  middle  of  the 
year  is  at  the  end  of  183  days,  or  July  1.  Thus, 
that  first  day  of  a  calendar  month  in  1960, 
which  Is  the  closest  first  day  (of  a  calendar 
month)  to  the  middle  of  the  taxable  year,  Is 
July  1,  1960.  Accordingly,  for  purposes  of 
computing  applicable  percentage,  elements 
A  and  B  are  each  treated  as  placed  In  service 
on  July  1,  1960. 

[PJl.  Doc.  71-220;  Filed,  Jan.  7,  1971; 
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Title  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  4 — LABOR  STANDARDS  FOR 
FEDERAL  SERVICE  CONTRACTS 

Delegations  of  Authority  Within 
Workplace  Standards  Administration 

Pursuant  to  the  authority  delegated  to 
me  under  Secretary  of  Labor’s  Orders 
numbered  19-70  and  20-70,  which  are 
published  in  the  Federal  Register  on  this 
date  and  the  statutory  authority  cited 
below.  Part  4  of  Title  29,  Code  of  Fed¬ 
eral  Regulations,  is  hereby  amended  to 
reflect  the  establishment  of  the  Work¬ 
place  Standards  Administration  (WSA) 
within  the  Department  and  delegations 
of  authority  within  the  WSA  as  they 
pertain  to  that  par*. 

The  amendments  shall  be  effective 
immediately. 

The  amendments  of  Part  4  of  Title  29, 
Code  of  Federal  Regulations,  read  as 
follows: 

1.  Section  4.3  is  amended  to  read  as 
follows: 

§  4.3  Register  of  wage  determinations 
and  fringe  benefits. 

The  Director  of  the  Office  of  Govern¬ 
ment  Contracts  Wage  Standards,  Work¬ 
place  Standards  Administration  (WSA), 
of  the  Department  of  Labor  will  deter¬ 
mine  the  minimum  monetary  wages  and 
specify  the  fringe  benefits  to  be  furnished 
the  various  classes  of  service  employees 
for  the  several  localities  in  which  they 
are  to  be  employed  under  contracts  sub¬ 
ject  to  such  determinations  under  the 
Act.  These  determinations  and  specifi¬ 
cations  will  be  issued  as  an  orderly  series 
constituting  a  register  of  such  minimum 
wages  and  fringe  benefits.  Such  a  regis¬ 
ter  will  be  available  for  public  inspection 
during  business  hours  at  the  national 
and  regional  offices  of  the  Work¬ 
place  Standards  Administration  of  the 
U.S.  Department  of  Labor.  Provisions 
may  also  be  made,  when  practicable,  for 
maintaining  such  a  register  at  other 
locations  where  the  needs  of  procure¬ 
ment  agencies  for  the  information  con¬ 
tained  therein  may  be  better  served  by 
such  action. 

2.  Section  4.4  is  amended  to  read  as 
follows: 

§  4.4  Notice  of  intention  to  make  a  serv¬ 
ice  contract. 

(a)  Not  less  than  30  days  prior  to  any 
invitation  for  bids  or  the  commencement 
of  negotiations  for  any  contract  exceed¬ 
ing  $2,500  which  may  be  subject  to  the 
Act,  the  contracting  agency  shall  file 
with  the  Office  of  Government  Contracts 
Wage  Standards,  Workplace  Standards 
Administration,  of  the  Department  of 
Labor  its  notice  of  intention  to  make  a 
service  contract  on  Standard  Form  98, 
Notice  of  Intention  to  Make  a  Service 
Contract,  completed  in  accordance  with 
the  instructions  on  the  reverse  thereof. 
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Copies  of  Standard  Form  98  are  avail¬ 
able  from  the  General  Services 
Administration. 

(b)  If  exceptional  circumstances  pre¬ 
vent  the  filing  of  the  notice  of  intention 
required  by  this  section  on  or  before  a 
date  30  days  prior  to  any  invitation  for 
bids  or  the  commencement  of  negotia¬ 
tions,  the  notice  shall  be  submitted  to  the 
Office  of  Government  Contracts  Wage 
Standards,  Workplace  Standards  Ad¬ 
ministration,  as  soon  as  practicable  with 
a  detailed  explanation  of  the  special 
circumstances  which  prevented  timely 
submission. 

3.  In  §  4.5  paragraphs  (a)  and  (c)  are 
amended  to  read  as  follows: 

§  4.5  Contract  minimum  wage  determi¬ 
nations  and  fringe  benefit  specifica¬ 
tions. 

Any  contract  agreed  upon  in  excess  of 
$2,500  shall  contain  the  minimum  wages 
and  fringe  benefits  specified  in  any 
applicable  currently  effective  determi¬ 
nation  including  any  expressed  in  any 
document  referred  to  in  paragraph  (a) 
or  (b)  of  this  section. 

(a)  Any  communication  from  the  Of¬ 
fice  of  Government  Contracts  Wage 
Standards,  Workplace  Standards  Admin¬ 
istration,  of  the  Department  of  Labor 
responsive  to  the  notice  required  by 
S  4.4;  or 

***** 

(c)  If  the  notice  of  intention  required 
by  §  4.4(a)  is  not  filed  within  the  time 
provided  in  §  4.4(a),  the  contracting 
agency  shall  exercise  any  and  all  of 
its  power  that  may  be  needed  (including 
where  necessary,  its  power  to  negotiate, 
its  power  to  pay  any  necessary  additional 
costs,  and  its  power  under  any  provision 
of  the  contract  authorizing  changes)  to 
include  in  the  contract  any  determina¬ 
tions  communicated  to  it  within  30  days 
of  the  filing  of  such  notice  or  of  the  dis¬ 
covery  by  the  Workplace  Standards  Ad¬ 
ministration,  U.S.  Department  of  Labor, 
of  such  omission. 

4.  In  §  4.6  paragraphs  (-b) ,  (c) ,  and 
the  introductory  text  of  paragraph  (g) 
are  amended  to  read  as  follows: 

§  4.6  Labor  standards  rlauses  for  Fed¬ 
eral  service  contracts  exceeding 
$2,500. 

The  clauses  set  forth  in  the  following 
paragraphs  shall  be  included  in  every 
contract  (and  any  bid  specification  there¬ 
for)  entered  into  by  the  United  States  or 
the  District  of  Columbia,  in  excess  of 
$2,500,  the  principal  purpose  of  which  is 
to  furnish  services  through  the  use  of 
service  employees: 

•  *  *  *  * 

(b)  Each  service  employee  employed 
in  the  performance  of  this  contract  by 
the  contractor  or  any  subcontractor  shall 
be  paid  not  less  than  the  minimum  mon¬ 
etary  wage  and  shall  be  furnished  fringe 
benefits  in  accordance  with  the  wages 
and  fringe  benefits  determined  by  the 
Secretary  of  Labor  or  his  authorized  rep¬ 
resentative,  as  specified  in  any  attach¬ 
ment  to  this  contract.  If  there  is  such 


an  attachment,  any  class  of  service  em¬ 
ployees  which  is  not  listed  therein,  but 
which  is  to  be  employed  under  this 
contract,  shall  be  classified  by  the  con¬ 
tractor  so  as  to  provide  a  reasonable  re¬ 
lationship  between  such  classifications 
and  those  listed  in  the  attachment,  and 
shall  be  paid  such  monetary  wages  and 
furnished  such  fringe  benefits  as  are 
determined  by  agreement  of  the  inter¬ 
ested  parties,  who  shall  be  deemed  to  be 
the  contracting  agency,  the  contractor, 
and  the  employees  who  will  perform  on 
the  contract  or  their  representatives.  If 
the  interested  parties  do  not  agree  on 
a  classification  or  reclassification  which 
is,  in  fact,  conformable,  the  contracting 
officer  shall  submit  the  question,  together 
with  his  recommendation,  to  the  Di¬ 
rector,  Office  of  Government  Contracts 
Wage  Standards,  WSA,  of  the  Depart¬ 
ment  of  Labor  for  final  determination. 
Failure  to  pay  such  employees  the  com¬ 
pensation  agreed  upon  by  the  interested 
parties  or  finally  determined  by  the  Di¬ 
rector  or  his  authorized  representative 
shall  be  a  violation  of  this  contract.  No 
employee  engaged  in  performing  work  on 
this  contract  shall  in  any  event  be  paid 
less  than  the  minimum  wage  specified 
under  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended. 

(c)  The  contractor  or  subcontractor 
may  discharge  the  obligation  to  furnish 
fringe  benefits  specified  in  the  attach¬ 
ment  or  determined  conformably  thereto 
by  furnishing  any  equivalent  combina¬ 
tions  of  fringe  benefits,  or  by  making 
equivalent  or  differential  payments  in 
cash,  pursuant  to  applicable  rules  of  the 
Administrator  of  Workplace  Standards, 
Department  of  Labor.  (Subpart  B  of  this 
part.) 

***** 

(g)  The  contractor  and  each  subcon¬ 
tractor  performing  work  subject  to  the 
Act  shall  make  and  maintain  for  3  years 
from  the  completion  of  the  work  records 
containing  the  information  specified  in 
subparagraphs  (1)  through  (5)  of  this 
paragraph  for  each  employee  subject  to 
the  Act  and  shall  make  them  available 
for  inspection  and  transcription  by  au¬ 
thorized  representatives  of  the  Adminis¬ 
trator  of  Workplace  Standards  of  the 
U.S.  Department  of  Labor. 

•  •  •  •  • 

5.  Section  4.101  is  amended  to  read  as 
follows: 

§  4.101  Official  rulings  and  interpreta¬ 
tions  in  this  subpart. 

The  purpose  of  this  subpart  is  to  pro¬ 
vide,  pursuant  to  the  authority  cited  in 
§  4.104,  official  rulings  and  interpreta¬ 
tions  with  respect  to  the  application  of 
the  McNamara-O’Hara  Service  Contract 
Act  for  the  guidance  of  the  agencies  of 
the  United  States  and  the  District  of  Co¬ 
lumbia  which  may  enter  into  and  admin¬ 
ister  contracts  subject  to  its  provisions, 
the  persons  desiring  to  enter  into  such 
contracts  with  these  agencies,  and  the 
contractors,  subcontractors,  and  em¬ 
ployees  who  perform  work  under  such 
contracts.  This  subpart  supersedes  all 
prior  rulings  and  interpretations  issued 


under  the  Act  to  the  ex  Lent,  if  any,  that 
they  may  be  inconsistent  with  rules 
herein  stated.  Principles  governing  the 
application  of  the  Act  as  set  forth  in  this 
subpart  are  clarified  or  amplified  in  par¬ 
ticular  instances  by  illustrations  and  ex¬ 
amples  based  on  specific  fact  situations. 
Since  such  illustrations  and  examples 
cannot  and  are  not  intended  to  be  ex¬ 
haustive,  no  inference  should  be  drawn 
from  the  fact  that  a  subject  or  illustra¬ 
tion  is  omitted.  If  doubt  arises,  inquiries 
may  be  directed  to  the  Administrator  of 
Workplace  Standards,  U.S.  Department 
of  Labor,  Washington,  D.C.  20210,  or  to 
any  Regional  Office  of  the  WSA.  Safety 
and  health  inquiries  may  be  addressed 
directly  to  the  Director,  Bureau  of  Labor 
Standards,  WSA,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210,  or  to  any 
WSA  Regional  Office.  A  full  description 
of  the  facts  and  any  relevant  documents 
should  be  submitted  if  an  official  ruling 
is  desired. 

6.  In  §  4.123  paragraph  (b)  is  amend¬ 
ed  to  read  as  follows : 

§  4.123  Administrative  limitations,  var¬ 
iations,  tolerances,  and  exemptions. 

***** 

(b)  Administrative  action  under  sec¬ 
tion  4(b)  of  the  Act.  The  authority  con¬ 
ferred  on  the  Secretary  by  section  4(b) 
of  the  Act  will  be  exercised  with  due 
regard  to  the  remedial  purpose  of  the 
statute  to  protect  prevailing  labor  stand¬ 
ards  and  to  avoid  the  undercutting  of 
such  standards  which  could  result  from 
the  award  of  Government  work  to  con¬ 
tractors  who  will  not  observe  such 
standards,  and  whose  saving  in  labor 
cost  therefrom  enables  them  to  offer  a 
lower  price  to  the  Government  than  can 
be  offered  by  the  fair  employers  who 
maintain  the  prevailing  standards.  Ad¬ 
ministrative  action  consistent  with  this 
statutory  purpose  may  be  taken  under 
section  4(b)  with  or  without  a  request 
therefor,  when  found  necessary  and 
proper  in  accordance  with  the  statutory 
standards.  No  formal  procedures  have 
been  prescribed  for  requesting  such  ac¬ 
tion.  However,  a  request  for  exemption 
from  the  Act’s  provisions  will  be  granted 
only  upon  a  strong  and  affirmative  show¬ 
ing  that  it  is  necessary  and  proper  in 
the  public  interest  or  to  avoid  serious 
impairment  of  Government  business.  If 
the  request  for  administrative  action 
under  section  4(b)  is  not  made  by  the 
headquarters  office  of  the  contracting 
agency  to  which  the  contract  services  are 
to  be  provided,  the  views  of  such  office 
on  the  matter  should  be  obtained  and 
submitted  with  the  request  or  the  con¬ 
tracting  officer  may  forward  such  a  re¬ 
quest  through  channels  to  the  agency 
headquarters  for  submission  with  the 
latter’s  views  to  the  Administrator  of 
Workplace  Standards,  Department  of 
Labor. 

•  *  *  •  • 

7.  In  §  4.133  paragraph  (b)  is  amend¬ 
ed  to  read  as  follows: 

§  4.133  Government  as  beneficiary  of 

contract  services. 

•  •  •  •  • 
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(b)  Special  situations.  It  is  not  con¬ 
sidered  that  the  Act  was  intended  to 
cover  every  contract,  however,  which  is 
entered  into  with  the  Government  by  a 
contractor  to  furnish  services,  no  matter 
how  indirect  or  remote  a  benefit  the 
Government  may  derive  therefrom.  If, 
for  example,  a  contract  with  the  Govern¬ 
ment  grants  the  contractor  the  privilege 
of  operating  as  a  concessionaire  in  a 
Government  park  for  the  purpose  of  fur¬ 
nishing  services  to  the  public  generally 
rather  than  to  the  Government  or  to 
personnel  engaged  in  its  business,  the 
contract  is  not  considered  subject  to  the 
Act.  Since  the  statute  itself  provides  no 
clear  line  of  demarcation,  questions  of 
contract  coverage  where  doubt  arises  be¬ 
cause  of  remoteness  of  benefit  to  the 
Government  from  the  services  to  be  fur¬ 
nished  shou’d  be  referred  to  the  Office  of 
Government  Contracts  Wage  Standards, 
WSA,  for  resolution. 

8.  In  §  4.164  paragraph  (b)  (2)  is 
amended  to  read  as  follows: 

§  4.164  Making  the  determinations  and 
informing  contractors. 

*  *  *  *  * 

(b)  Provision  for  consideration  of  cur¬ 
rently  prevailing  wage  rates  and  fringe 
benefits.  •  •  • 

(2)  The  regulations,  in  §  4.4,  provide 
for  the  filing  with  the  Office  of  Govern¬ 
ment  Contracts  Wage  Standards,  Work¬ 
place  Standards  Administration,  by  the 
awarding  agency,  prior  to  any  invitation 
for  bids  or  the  commencement  of  nego¬ 
tiations  for  contracts  exceeding  $2,500, 
of  a  notice  of  intention  to  make  a  service 
contract  which  is  subject  to  the  Act. 
Upon  receipt  of  the  notice  that  Office 
may  make  a  determination  of  minimum 
monetary  wages  and  fringe  benefits  for 
the  classes  of  service  employee  who  will 
perform  on  the  contract  or  may  revise 
a  determination  which  is  currently  in 
effect. 

•  *  •  •  • 

(Secs.  2(a)  and  4.  79  Stat.  1034,  1035,  41 

U.S.C.  351,  353  ;  5  U.S.C.  301) 

Signed  at  Washington,  D.C.,  this  16th 
day  of  December  1970. 

Robert  D.  Moran, 
Administrator 
of  Workplace  Standards. 

(F.B.  Doc.  71-265;  Filed,  Jan.  7,  1971; 

8:49  a.m.] 


PART  6— RULES  OF  PRACTICE  FOR 
ADMINISTRATIVE  PROCEEDINGS 
ENFORCING  LABOR  STANDARDS  IN 
FEDERAL  SERVICE  CONTRACTS 

Delegations  of  Authority  Within 
Workplace  Standards  Administration 

Pursuant  to  Secretary  of  Labor’s 
Orders  numbered  19-70  and  20-70,  pub¬ 
lished  in  the  Federal  Register  on  this 
date,  and  the  statutory  authority  cited 
below.  Part  6  of  Title  29,  Code  of  Federal 
Regulations,  is  hereby  amended  in  the 
manner  indicated  below.  The  changes 
reflect  the  establishment  of  the  Work¬ 


place  Standards  Administration  within 
the  Department  of  Labor  and  delegations 
of  authority  within  the  Workplace 
Standards  Administration. 

The  amendments  of  Part  6  are  the 
following: 

1.  Section  6.2  is  amended  to  revise 
paragraph  (d)  and  to  revoke  paragraph 
(e),  and  reads  as  follows: 

§  6.2  Definitions.  , 

•  •  •  *  • 

(d)  “Administrator”  means  the  Ad¬ 
ministrator  of  Workplace  Standards, 
U.S.  Department  of  Labor. 

(e)  l Revoked] 

2.  Paragraph  (b)  (3)  of  §  6.6  is 
amended  to  read  as  follows: 

§  6.6  Consent  findings  and  order. 
***** 

(b)  *  *  * 

(3)  A  waiver  of  any  further  proce¬ 
dural  steps  before  the  hearing  examiner 
and  the  Administrator;  and 

•  •  *  *  * 

3.  Section  6.12  is  amended  to  read  as 
follows : 

§  6.12  Relief  from  ineligible  list. 

Application  for  relief  from  the  ineli¬ 
gible  list  provision  under  section  5(a)  of 
the  Act  may  be  filed  by  the  respondent 
with  the  Secretary  of  Labor  within  20 
days  from  the  date  of  service  of  the 
hearing  examiner’s  decision  or  Adminis¬ 
trator’s  decision,  as  the  case  may  be. 
Notice  of  the  determination  of  the  Secre¬ 
tary  on  the  application  of  the  ineligible 
list  provision  of  the  Act  shall  be  served 
upon  the  parties. 

*  4.  Section  6.13  is  amended  to  read  as 
follows: 

§  6.13  Transmission  of  record. 

If  exceptions  are  filed,  the  hearing 
examiner  shall  transmit  the  record  of 
the  proceeding  to  the  Administrator.  The 
record  shall  include :  The  pleadings,  mo¬ 
tions,  and  requests  filed  in  written  form, 
rulings  thereon,  the  transcript  of  the 
testimony  and  proceeding  taken  at  the 
hearing,  together  with  the  exhibits  ad¬ 
mitted  in  evidence,  any  documents  or 
papers  filed  in  connection  with  prehear¬ 
ing  conferences,  such  proposed  findings 
of  fact,  conclusions  of  law,  orders,  and 
supporting  reasons,  as  may  have  been 
filed,  the  hearing  examiner’s  decision, 
and  such  exceptions,  statements  of  ob¬ 
jections,  and  briefs  in  support  thereof,  as 
may  have  been  filed  in  the  proceeding. 

5.  Section  6.14  is  amended  to  read  as 
follows : 

§  6.14  Decisions  and  order  of  the  Ad¬ 
ministrator. 

If  exceptions  to  the  decision  of  the 
hearing  examiner  are  taken  as  provided 
in  this  part,  the  Administrator  shall 
upon  consideration  thereof,  together 
with  the  record  references  and  authori¬ 
ties  cited  in  support  thereof,  make  his 
decision,  which  shall  affirm  modify,  or 
set  aside,  in  whole  or  part,  the  findings, 
conclusions,  and  order  contained  in  the 


decision  of  the  hearing  examiner,  and 
shall  include  a  statement  of  reasons  or 
bases  for  the  actions  taken.  With  respect 
to  the  findings  of  fact,  the  Administrator 
shall  modify  or  set  aside  only  those  find¬ 
ings  that  are  clearly  erroneous.  Copies  of 
the  decision  and  order  shall  be  served 
upon  the  parties.  Any  such  decision  shall 
treat  any  question  of  recommendation 
for  relief  from  the  ineligible  list  under 
section  5(a)  of  the  Act  to  the  same 
extent  and  subject  to  the  same  limita¬ 
tions  as  provided  in  §  6.10(b)  concerning 
decisions  of  the  hearing  examiner. 

6.  In  §  6.15,  paragraph  (c)  is  amended 
to  read  as  follows: 

§  6.15  Service;  copica  of  document* 
and  pleadings. 

*  *  •  •  + 

(c)  Service  upon  Department,  number 
of  copies  of  pleading  or  other  documents. 
An  original  and  three  copies  of  all  plead¬ 
ings  and  other  documents  shall  be  filed 
with  the  Department  of  Labor,  the 
original  with  the  officer  before  whom  the 
case  is  pending  (hearing  examiner,  chief 
hearing  examiner.  Administrator,  or  the 
Secretary  of  Labor)  and  the  copies  with 
the  attorney  representing  the  Depart¬ 
ment  during  the  hearing  or  the  Associate 
Solicitor  in  charge  of  litigation. 

7.  In  8  6.19,  paragraph  (b)  is  amended 
to  read  as  follows: 

§  6.19  Hearing  examiners. 

***** 

(b)  How  assigned.  The  presiding  hear¬ 
ing  examiner  shall  be  designated  by  the 
Chief  Hearing  Examiner, 

•  •  •  •  • 

(Sec.  4,  79  Stat.  1035;  41  U.S.C.  353) 

Effective  date.  These  amendments 
shall  be  effective  upon  publication  in  the 
Federal  Register,  but  shall  not  affect 
delegations  of  decisional  authority  in  any 
formal  adjudicatory  proceedings  pend¬ 
ing  as  of  that  date. 

Signed  at  Washingtor,  D.C.,  this  16th 
day  of  December  1970. 

Robert  D.  Moran, 
Administrator  of 
Workplace  Standards. 

[F.R.  Doc.  71-266;  Filed,  Jan.  7,  1971; 
8:49  a.m.] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

These  amendments  prescribe  a  mini¬ 
mum  30-calendar-day-bidding  period  in 
certain  instances  where  brand  name 
descriptions  are  usee’,  and  prescribe  ad- 
tional  criteria  for  determining  reason¬ 
ableness  of  price  in  formally  advertised 
procurement. 
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PART  1-1— GENERAL 

Subpart  1-1.3 — General  Policies 

Section  1-1.307-4  is  amended  as 
follows: 

§  1-1.307-4  Brand  name  products  or 
equal. 

(a)  Purchase  descriptions  which  con¬ 
tain  references  to  one  or  more  brand 
name  products  followed  by  the  words 
“or  equal”  may  be  used  only  in  accord¬ 
ance  with  this  §  1-1.307-4  and  §§  1-1.307- 
5  through  1-1.307-9.  The  term  “brand 
name  product”  means  a  commercial 
product  described  by  brand  name  and 
make  or  model  number  or  other  appro¬ 
priate  nomenclature  by  which  such 
product  is  offered  for  sale  to  the  public 
by  the  particular  manufacturer,  pro¬ 
ducer,  or  distributor.  Where  feasible,  all 
known  acceptable  brand  name  products 
should  be  referenced.  Where  a  “brand 
name  or  equal”  purchase  description  is 
used  in  connection  with  a  primary  item, 
or  a  major  component,  prospective  con¬ 
tractors  must  be  given  the  opportunity 
to  offer  products  other  than  those  specifi¬ 
cally  referenced  by  brand  name  if  such 
other  products  will  meet  the  needs  of  the 
Government  in  essentially  the  same 
manner  as  those  referenced.  If  modifica¬ 
tions  to  standard  products  of  prospective 
contractors  to  meet  the  purchase  descrip¬ 
tion  requirements  are  anticipated,  a 
minimum  of  30  calendar  days  shall  be 
allowed  between  issuance  of  the  solicita¬ 
tion  and  opening  of  bids  or  receipt  of 
proposals,  provided  that  periods  of  less 
than  30  calendar  days  may  be  set  in  cases 
of  urgency  or  when  the  contracting  offi¬ 
cer  has  reason  to  believe  that  bidders  can 
bid  effectively  on  the  basis  of  a  shorter 
period. 

*  *  *  *  * 


PART  1-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

The  table  of  contents  of  Part  1-2  is 
amended  to  provide  a  revised  entry  as 
follows: 

Sec. 

1-2.407-2  Responsible  bidder — Reasonable¬ 
ness  of  price. 

Subpart  1—2.2 — Solicitation  of  Bids 

Section  1-2.202-1  is  amended  as  fol¬ 
lows: 

§  1—2.202—1  Bidding  time. 

*  *  *  *  * 

(c)  Minimum  bidding  time.  As  a  gen¬ 
eral  rule,  bidding  time  shall  be  not  less 
than  15  calendar  days  when  procuring 
standard  commercial  articles  and  serv¬ 
ices  and  not  less  than  30  calendar  days 
when  procuring  other  than  standard 
commercial  articles  or  services.  (Where 
brand  name  or  equal  purchase  descrip¬ 
tions  are  used  involving  a  modification 
of  the  brand  name  product,  see  §  1-1.307- 
4  of  this  chapter.)  This  rule  *need  not 
be  observed  in  special  circumstances  or 
where  the  urgency  for  the  supplies  or 
services  does  not  permit  such  delay.  Pro¬ 
curement  activities  shall  develop  proce¬ 


dures  for  ensuring  that  these  bidding 
time  requirements  are  observed. 

Subpart  1-2.4 — Opening  of  Bids  and 
Award  of  Contract 

Section  1-2.407-2  is  revised  as  follows: 

§  1—2.407—2  Responsible  bidder — rea¬ 
sonableness  of  price. 

Before  awarding  the  contract,  the  con¬ 
tracting  officer  shall  determine  that  a 
prospective  contractor  is  responsible  (see 
§  1-1.310  of  this  chapter)  and  that  the 
prices  offered  are  reasonable.  The  price 
analysis  techniques  set  forth  in  §  1-3.807- 
2(b)(1)  of  this  chapter  may  be  used  as 
guidelines,  where  appropriate,  but  deter¬ 
mination  in  each  case  shall  be  made  in 
the  light  of  all  prevailing  circumstances. 
Particular  care  must  be  taken  in  cases 
where  only  a  single  bid  is  received. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  amendment  is 
effective  January  1,  1971,  but  may  be 
observed  earlier. 

Dated:  December  31,  1970. 

Rod  Kreger, 
Acting  Administrator  of 
General  Services. 

[F.R.  Doc.  71-223;  Filed,  Jan.  7,  1971; 
8:45  a.m.] 


Chapter  50 — Public  Contracts, 
Department  of  Labor 

PART  50-201— GENERAL 
REGULATIONS 

Delegations  of  Authority  Within 
Workplace  Standards  Administration 

Pursuant  to  the  authority  delegated 
to  me  under  Secretary  of  Labor’s  Orders 
numbered  19-70  and  20-70,  which  are 
published  in  the  Federal  Register  on  this 
date,  and  the  statutory  authority  cited 
below,  Part  50-201  of  Title  41,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  manner  indicated  below  in  order 
to  reflect  the  establishment  of  the  Work¬ 
place  Standards  Administration  (WSA) 
within  the  Department  and  to  reflect  del¬ 
egations  of  authority  within  the  WSA  as 
they  pertain  to  that  part. 

The  amendments  of  Part  50-201  of 
Title  41,  Code  of  Federal  Regulations, 
read  as  follows: 

1.  In  §  50-201.601  paragraph  (b)  is 
amended  as  follows: 

§  30—201.601  Requests  for  exceptions 
and  exemptions. 

***** 

(b)  All  requests  for  exceptions  or  ex¬ 
emptions  which  relate  solely  to  safety 
and  health  standards  shall  be  trans¬ 
mitted  directly  to  the  Bureau  of  Labor 
Standards,  WSA,  Department  of  Labor. 
All  other  requests  for  exceptions  or  ex¬ 
emptions  shall  be  transmitted  to  the 
Office  of  Government  Contracts  Wage 
Standards,  WSA,  of  the  Department  of 
Labor. 

2.  Section  50-201.602  is  amended  to 
read  as  follows: 


§  50—201.602  Decisions  concerning  ex¬ 
ceptions  and  exemptions. 

Decisions  concerning  exceptions  and 
exemptions  shall  be  in  writing  and  ap¬ 
proved  by  the  Secretary  of  Labor  or  offi¬ 
cer  prescribed  by  him,  originals  being 
filed  in  the  Department  of  Labor,  and 
certified  copies  shall  be  transmitted  to 
the  department  or  agency  originating  the 
request,  to  the  Comptroller  General,  and 
to  the  Procurement  Division  of  the  Treas¬ 
ury.  All  such  decisions  shall  be  promul¬ 
gated  to  all  contracting  agencies  by  the 
Office  of  Government  Contracts  Wage 
Standards,  WSA,  of  the  Department  of 
Labor. 

3.  Section  50-201.1101  is  amended  to 
read  as  follows: 

§  50—201.1101  Minimum  wages. 

Determinations  of  prevailing  minimum 
wages  or  changes  therein  will  be  pub¬ 
lished  in  the  Federal  Register,  and  sent 
to  contracting  officers  by  the  Office  of 
Government  Contracts  Wage  Stand¬ 
ards,  WSA,  of  the  Department  of  Labor. 

(Secs,  l,  4,  49  Stat.  1036,  1038,  as  amended, 
41  U.S.C.  35,  38,  5  U.S.C.  301) 

Signed  at  Washington,  D.C.,  this  16th 
day  of  December  1970. 

Robert  D.  Moran, 
Administrator  of 
Workplace  Standards. 

|  F.R.  Doc.  71-263;  Filed,  Jan.  7,  1971; 

8:48  a.m.] 


PART  50-203— RULES  OF  PRACTICE 

Delegations  of  Authority  Within 
Workplace  Standards  Administration 

Pursuant  to  the  authority  delegated 
to  me  under  Secretary  of  Labor’s  Orders 
numbered  19-70  and  20-70,  which  are 
published  in  the  Federal  Register  on  this 
date,  and  the  statutory  authority  cited 
below,  Part  50-203  of  Title  41,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  manner  indicated  below  in  order  to 
reflect  the  establishment  of  the  Work¬ 
place  Standards  Administration  (WSA) 
within  the  Department  of  Labor  and  to 
reflect  delegations  of  authority  within 
the  WSA  as  they  pertain  to  that  part. 

As  amended,  Part  50-203  of  Title  41, 
Code  of  Federal  Regulations,  reads  as 
follows: 

1.  In  §  50-203.1,  paragraph  (b)  is 
amended  and  paragraph  (c)  is  deleted. 
As  amended,  §  50-203  reads  as  follows: 

§  50—203.1  Reports  of  breach  or  viola¬ 
tion. 

•  *  *  •  • 

<b)  A  report  of  breach  or  violation  may 
be  reported  to  the  nearest  regional  or 
local  office  of  the  Workplace  Standards 
Administration,  U.S.  Department  of 
Labor,  or  with  the  Administrator  of 
Workplace  Standards,  U.S.  Department 
of  Labor,  Washington,  D.C.  20210. 

(c)  [Deleted] 

•  •  •  •  * 

2.  In  §  50-203.6,  paragraph  (b)  is 
amended  to  read  as  follows: 
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§  50—203.6  Witnesses  and  subpoenas. 

*  •  •  *  • 

(b)  The  Trial  Examiner  (or  the  Ad¬ 
ministrator  holding  the  hearing  as  pro¬ 
vided  in  §  50-203.8(m) )  shall  upon  ap¬ 
plication  by  any  party,  and  upon  a  show¬ 
ing  of  general  relevance  and  reasonable 
scope  of  the  evidence  sought,  issue  sub¬ 
poenas  requiring  the  attendance  and 
testimony  of  witnesses  and  the  produc¬ 
tion  of  evidence  under  oath,  including 
books,  records,  correspondence,  or  docu¬ 
ments.  Applications  for  the  issuance  of 
subpoenas  duces  tecum  shall  specify  the 
books,  records,  correspondence  or  other 
documents  sought. 

***** 

3.  In  §  50-203.8,  paragraph  (m)  is 
amended  to  read  as  follows: 

§  50—203.8  Hearing. 

#  *  *  *  * 

(m)  The  Administrator  of  Workplace 
Standards  may,  in  his  discretion,  direct 
that  in  lieu  of  the  procedure  set  forth  in 
paragraph  (a)  of  this  section,  the  hear¬ 
ing  on  formal  complaint  shall  be  held  in 
the  first  instance  before  him:  in  which 
event  the  Administrator  shall  issue  an 
order  embodying  his  decision. 

4.  In  §  50-203.11,  paragraphs  (a),  (d), 
(e),  (f),  (g),  and  (h)  are  amended  to 
read  as  follows: 

§  50—203.11  Review. 

(a)  Within  twenty  (20)  days  after 
service  of  the  decision  of  the  Trial  Exam¬ 
iner  any  interested  party  to  the  proceed¬ 
ing  may  file  with  the  Chief  Trial  Exam¬ 
iner  an  original  and  four  copies  of  a 
petition  for  review  of  the  decision.  The 
petition  shall  set  out  separately  and  par¬ 
ticularly  each  error  assigned.  The  re¬ 
quest  for  review  and  the  record  will  then 
be  certified  to  the  Administrator  of 
Workplace  Standards. 

***** 

(d)  No  matter  properly  subject  to  ob¬ 
jection  before  the  Trial  Examiner  will  be 
considered  by  the  Administrator  unless 
it  shall  have  been  raised  before  the  Trial 
Examiner  or  unless  there  were  reason¬ 
able  grounds  for  failure  so  to  do;  nor  will 
any  matter  be  considered  by  the  Admin¬ 
istrator  unless  included  in  the  assign¬ 
ment  or  errors.  In  the  discretion  of  the 
Administrator,  review  may  be  denied  if 
the  petition  and  brief  in  support  there¬ 
of  fail  to  show  adequate  cause  for  such 
review. 

(e)  The  order  denying  review,  or  the 
decision  of  the  Administrator,  whichever 
is  entered,  will  be  made  a  part  of  the 
record,  and  a  copy  of  such  erder  or  de¬ 
cision  will  be  served  upon  the  parties  who 
were  served  with  a  copy  of  the  Trial 
Examiner’s  decision. 

(f)  If  the  respondent  is  found  to  have 
violated  the  Act,  the  Administrator  in 
his  decision  shall  make  recommenda¬ 
tions  to  the  Secretary  of  Labor  as  to 
whether  respondent  shall  be  relieved 
from  the  application  of  the  ineligible-list 
provisions  of  section  3  of  the  Walsh- 
Healey  Public  Contracts  Act  (sec.  4,  49 
Stat.  2039;  41  U.S.C.37). 


(g)  Application  for  relief  from  the 
ineligible-list  provisions  of  section  3 
shall  be  filed  by  the  respondent  with  the 
Secretary  of  Labor  within  20  days  from 
the  date  of  service  of  the  Trial  Exam¬ 
iner’s  decision  or  the  Administrator’s 
decision. 

(h)  Notice  of  the  determination  of  the 
Secretary  on  the  application  of  the  in¬ 
eligible-list  provisions  of  section  3  of  the 
Walsh-Healey  Public  Contracts  Act  (sec. 

3,  49  Stat.  2037;  41  U.S.C.  37)  shall  be 
served  upon  the  parties  who  were  served 
with  a  copy  of  the  Trial  Examiner’s  de¬ 
cision  or  the  Administrator’s  decision, 
as  the  case  may  be. 

5.  In  §  50-203.13,  paragraph  (c)  is 
amended  to  read  as  follows: 

§  50—203.13  Requests  for  exceptions 
and  exemptions. 

***** 

(c)  All  requests  for  exceptions  or  ex¬ 
emptions  which  relate  solely  to  safety 
and  health  standards  shall  be  trans¬ 
mitted  directly  to  the  Bureau  of  Labor 
Standards,  WSA,  Department  of  Labor. 
All  other  requests  for  exceptions  or  ex¬ 
emptions  shall  be  transmitted  to  the  Of¬ 
fice  of  Government  Contracts  Wage 
Standards,  WSA,  of  the  Department  of 
Labor. 

6.  Section  50-203.14  is  amended  to 
read  as  follows: 

§  50—203.14  Decisions  concerning  ex¬ 
ceptions  and  exemptions. 

Decisions  concerning  exceptions  and 
exemptions  shall  be  in  writing  and  ap¬ 
proved  by  the  Secretary  of  Labor  or 
officer  presebried  by  him,  originals  being 
filed  in  the  Department  of  Labor,  and 
certified  copies  shall  be  transferred  to 
the  department  or  agency  originating  the 
request  and  to  the  Comptroller  General. 
All  such  decisions  shall  be  promulgated 
to  all  contracting  agencies  by  the  Office 
of  Government  Contracts  Wage  Stand¬ 
ards,  WSA  of  the  Department  of  Labor. 

7.  A  new  section,  designated  §  50- 
203.23,  is  added  to  Subpart  C  and  reads 
as  follows: 

§  50—203.23  Delegation  of  authority. 

The  duties  of  the  Secretary  of  Labor 
under  this  subpart  may  be  exercised  in 
any  particular  proceeding  by  the  Secre¬ 
tary  of  Labor,  the  Assistant  Secretary 
for  Workplace  Standards,  or  the  Admin¬ 
istrator  of  Workplace  Standards,  De¬ 
partment  of  Labor. 

(Sec.  4,  49  Stat.  2038;  41  US.C.  38) 

Effective  date.  These  amendments 
shall  be  effective  upon  publication  in  the 
Federal  Register,  but  shall  not  affect 
delegations  of  decisional  authority  in  any 
formal  adjudicatory  proceedings  pend¬ 
ing  as  of  that  date. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  December  1970. 

Robert  D.  Moran, 
Administrator  of 
Workplace  Standards. 

[Fit.  Doc.  71-264;  Filed,  Jan.  7,  1971; 
8:48  a.m.] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Safety 
Bureau,  Department  of  Transportation 

[Docket  No.  3-3;  Notice  4[ 

PART  571— MOTOR  VEHICLE  SAFETY 
STANDARDS 

Flammability  of  Interior  Materials  in 
Passenger  Cars,  Multipurpose  Pas¬ 
senger  Vehicles,  Trucks,  and  Duses 

This  notice  amends  §  571.21  of  Title 
49  of  the  Code  of  Federal  Regulations 
by  adding  a  new  motor  vth  cie  iai  t/ 
standard.  No.  302,  Flammability  of  In¬ 
terior  Materials.  Notices  of  proposed  rule 
making  on  the  subject  were  published  on 
December  31,  1969  (34  F.R.  20434),  and 
June  26,  1970  (35  F.R.  10460). 

As  stated  in  the  notice  of  December  31, 
1969,  the  occurrence  of  thousands  of  fires 
per  year  that  begin  in  vehicle  interiors 
provide  ample  justification  for  a  safety 
standard  on  flammability  of  interior  ma¬ 
terials  Although  the  qualities  of  interior 
materials  cannot  by  themselves  make 
occupants  safe  from  the  hazards  of  fuel- 
fed  fires,  it  is  important,  when  fires  occur 
in  the  interior  of  the  vehicle  from  such 
sources  as  matches,  cigarettes,  or  short 
circuits  in  interior  wiring,  that  there  be 
sufficient  time  for  the  driver  to  stop  the 
vehicle,  and  if  necessary  for  occupants 
to  leave  it,  before  injury  occurs. 

The  question  on  which  the  public  re¬ 
sponses  to  the  above  notice;  duiercd  in.  t 
widely  was  the  burn  rate  limit  to  be  re¬ 
quired.  The  rate  proposed  was  4  inches 
per  minute,  measured  by  a  horizontal 
test.  Some  manufacturers  suggested 
maximum  burn  rates  as  high  as  15  inches 
per  minute.  The  Center  for  Auto  Safety, 
the  Textile  Fibers  and  By-Products  As¬ 
sociation,  and  the  National  Cotton  Bat¬ 
ting  Institute,  on  the  other  hand,  sug¬ 
gested  essentially  a  zero  bum  rate,  or 
self -extinguishment,  requirement,  with  a 
vertical  rather  than  a  horizontal  test.  A 
careful  study  was  made  of  the  available 
information  on  this  subject,  including 
the  bum  rates  of  materials  currently  in 
use  or  available  for  use,  recommendations 
or  regulations  of  other  agencies,  and  the 
economic  and  technical  consequences  of 
various  possible  rate  levels  and  types  of 
tests.  A  coniderable  amount  cf  ?-n  e~u - 
sponsored  research  has  been  conducted 
and  is  continuing  on  the  subject.  On  con¬ 
sideration  of  this  data,  the  Bureau  has 
decided  to  retain  the  4-inch-per-minute 
burn  limit,  with  the  horizontal  test,  in 
this  standard.  It  has  been  determined 
that  suitable  materials  are  not  available 
in  sufficient  quantities,  at  reasonable 
costs,  to  meet  a  significantly  more  strin¬ 
gent  bum  rate  bv  the  effective  date  that 
is  hereby  established.  The  4-inch  rate 
will  require  a  major  upgrading  of  mate¬ 
rials  used  in  many  areas,  and  a  corre¬ 
sponding  improvement  in  this  aspect  of 
motor  vehicle  safetv.  it  is  important  that 
this  standard  not  hinder  manufacturers’ 
efforts  to  comply  with  the  ctash  protec¬ 
tion  requirements  that  are  currently  be¬ 
ing  imposed,  and  that  in  the  Bureau’s 
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judgment  are  of  the  greatest  importance. 
Further  study  will  be  made,  however,  of 
the  feasibility  of,  and  justification  for, 
imposing  more  stringent  requirements 
with  a  later  effective  date. 

As  pointed  out  in  several  comments, 
the  problem  of  toxic  combustion  by¬ 
products  is  closely  related  to  that  of 
burn  rate.  Release  of  toxic  gases  is  one 
of  the  injury-producing  aspects  of  motor 
vehicle  fires,  and  many  of  the  common 
ways  of  treating  materials  to  reduce 
their  burn  rates  involve  chemicals  that 
produce  highly  poisonous  gases  such  as 
hydrogen  chloride  and  hydrogen  cyanide. 
The  problem  of  setting  standards  with 
regard  to  combustion  byproducts  is  dif¬ 
ficult  and  complex,  and  the  subject  of 
continuing  research  under  Bureau  aus¬ 
pices.  Until  enough  is  known  in  this 
area  to  form  the  basis  for  a  standard, 
and  to  establish  the  proper  interaction 
between  burn  rate  and  toxicity,  this  un¬ 
certainty  constitutes  an  additional  rea¬ 
son  for  not  requiring  self -extinguishing 
materials. 

The  proposal  specified  a  particular 
commercial  gas  for  the  test  burner,  and 
several  comments  suggested  problems  in 
obtaining  the  gas  for  manufacturer  test¬ 
ing.  As  is  the  case  with  all  the  motor 
vehicle  safety  standards,  the  test  proce¬ 
dures  describe  the  tests  that  the  regu¬ 
lated  vehicles  or  equipment  must  be 
capable  of  passing,  when  tested  by  the 
Bureau,  and  not  the  method  by  which  a 
manufacturer  must  ascertain  that  capa¬ 
bility.  Any  gas  with  at  least  as  high  a 
flame  temperature  as  the  gas  described 
in  the  standard  would  therefore  be  suit¬ 
able  for  manufacturer  testing.  To  make 
this  point  clearer,  and  to  use  a  more 
readily  available  reference  point,  the 
standard  has  been  reworded  to  specify  a 
gas  that  “has  a  flame  temperature  equiv¬ 
alent  to  that  of  natural  gas.” 

The  dimensions  of  the  enclosure  within 
which  the  test  is  conducted  have  been 
changed  from  those  proposed,  in  order 
to  provide  more  draft-free  conditions, 
and  consequently  more  repeatable  re¬ 
sults.  Smaller  cabinets,  furthermore,  evi¬ 
dently  are  more  generally  available  than 
larger  ones.  Again  it  should  be  noted 
that  there  is  no  necessity  that  manufac¬ 
turers  duplicate  the  dimensions  of  the 
test  cabinet,  as  long  as  they  can  estab¬ 
lish  a  reasonable  basis  for  concluding 
that  their  materials  will  meet  the  require¬ 
ments  when  tested  in  such  a  cabinet. 

Several  comments  questioned  the  need 
for  specifying  the  temperature  and  rela¬ 
tive  humidity  under  which  the  material 
is  conditioned  and  the  test  is  conducted. 
The  foregoing  discussions  of  the  relation 
of  the  standard  to  manufacturer  testing 
apply  here  also.  The  specification  of 
temperature  and  relative  humidity  for 
conditioning  and  testing  is  made  to  pre¬ 
clude  any  arguments,  in  the  face  of  a 
compliance  test  failure,  that  variations 
in  test  results  are  due  to  permitted  varia¬ 
tions  in  test  conditions.  The  relative  hu¬ 
midity  specification  has  been  changed 
from  65  percent,  as  proposed,  to  50  per¬ 
cent.  This  humidity  level  represents 
more  closely  the  conditions  encountered 


in  use  during  fairly  dry  weather.  While 
it  is  a  slightly  more  stringent  condition, 
it  is  one  in  wide  use  for  materials  test¬ 
ing,  according  to  the  comments,  and  is 
not,  in  the  judgment  of  the  Bureau,  a 
large  enough  change  in  the  substance  of 
the  proposal  to  warrant  further  notice 
and  opportunity  for  comment. 

Several  comments  suggested  that  the 
standard  should  specify  the  number  of 
specimens  to  be  tested,  with  averaging  of 
results,  as  is  commonly  found  in  specifi¬ 
cation-type  standards.  The  legal  nature 
of  the  motor  vehicle  safety  standards  is 
such,  however,  that  sampling  and  aver¬ 
aging  provisions  would  be  inappropriate. 
As  defined  by  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  the  standards 
are  minimum  performance  levels  that 
must  be  met  by  every  motor  vehicle  or 
item  of  motor  vehicle  equipment  to  which 
they  apply.  Enforcement  is  based  on 
independent  Bureau  testing,  not  review 
of  manufacturer  testing,  and  manufac¬ 
turers  are  required  to  take  legal  respon¬ 
sibility  for  every  item  they  produce.  The 
result,  and  the  intent  of  the  Bureau  in 
setting  the  standards,  is  that  manufac¬ 
turers  must  establish  a  sufficient  margin 
of  performance  between  their  test  results 
and  the  standard’s  requirements  to  allow 
for  whatever  variances  may  occur  be¬ 
tween  items  tested  and  items  produced. 

The  description  of  portions  to  be  tested 
has  been  changed  slightly,  such  that  the 
surface  and  the  underlying  materials  are 
tested  either  separately  or  as  a  compos¬ 
ite,  depending  on  whether  they  are  at¬ 
tached  to  each  other  as  used  in  the  ve¬ 
hicle.  In  the  proposal,  surface  and 
underlying  materials  were  to  be  tested 
separately  regardless  of  how  used,  an 
element  of  complexity  found  umi  'cessary 
for  safety  purposes. 

In  response  to  comments  with  respect 
to  materials  that  burn  at  a  decreasing 
rate,  to  which  the  application  of  the  test 
is  not  clear,  an  additional  criterion  has 
been  added.  If  material  stops  burning 
before  it  has  burned  for  60  seconds,  and 
does  not  burn  more  than  2  inches,  it  is 
considered  to  meet  the  requirement. 

In  consideration  of  the  foregoing, 
§  571.21  of  Title  49,  Code  of  Federal  Reg¬ 
ulations,  is  amended  by  the  addition  of 
Standard  No.  302,  Flammability  of  In¬ 
terior  Materials,  as  set  forth  below. 

Effective  date.  September  1,  1972.  Be¬ 
cause  of  the  extensive  design  changes 
that  will  be  necessitated  by  this  new 
standard,  and  the  leadtime  consequently 
required  by  manufacturers  to  prepare  for 
production,  it  is  found,  for  good  cause 
shown,  that  an  effective  date  later  than 
1  year  from  the  issuance  of  this  notice 
is  in  the  public  interest. 

(Secs.  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act,  15  U.S.C.  1392,  1407;  dele¬ 
gation  of  authority  at  49  CFR  1.51  (35  F.R. 
4955) ) 

Issued  on  December  29,  1970. 

Douglas  W.  Toms, 

Director. 

§  571 .21  Federal  Motor  Vehicle  Safety 

Standards. 

•  •  *  *  * 


Motor  Vehicle  Safety  Standard  No.  302 

FLAMMABILITY  OF  INTERIOR  MATERIALS - 

PASSENGER  CARS,  MULTIPURPOSE  PAS¬ 
SENGER  VEHICLES,  TRUCKS,  AND  BUSES 

51.  Scope.  This  standard  specifies 
burn  resistance  requirements  for 
materials  used  in  the  occupant 
compartments  of  motor  vehicles. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  reduce  the  deaths  and 
injuries  to  motor  vehicle  occupants 
caused  by  vehicle  fires,  especially  those 
originating  in  the  interior  of  the  vehicle 
from  sources  such  as  matches  or 
cigarettes. 

53.  Application.  This  standard  ap¬ 
plies  to  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  and  buses. 

54.  Requirements. 

54.1  The  portions  described  in  S4.2 
of  the  following  components  of  vehicle 
occupant  compartments  shall  meet  the 
requirements  of  S4.3 :  Seat  cushions,  seat 
backs,  seat  belts,  headlining,  convertible 
tops,  arm  rests,  all  trim  panels  including 
door,  front,  rear,  and  side  panels,  com¬ 
partment  shelves,  head  restraints,  floor 
coverings,  sun  visors,  curtains,  shades, 
wheel  housing  covers,  engine  compart¬ 
ment  covers,  mattress  covers,  and  any 
other  interior  materials,  including  pad¬ 
ding  and  crash-deployed  elements,  that 
are  designed  to  absorb  energy  on  contact 
by  occupants  in  the  event  of  a  crash. 

54.2  The  portions  of  the  components 
that  shall  meet  the  requirements  of  S4.3 
are  all  of  the  following : 

(a)  The  surface  material  taken  sep¬ 
arately  if  it  is  not  bonded,  sewed  or 
mechanically  attached  to  underlying 
material. 

<b)  A  composite  consisting  of  the  sur¬ 
face  material  bonded,  sewed  or  mechani¬ 
cally  attached  to  underlying  material,  if 
such  a  composite  is  used  in  the 
component. 

(c)  Padding  and  cushioning  materials 
taken  separately,  if  those  materials  are 
not  bonded,  sewed  or  mechanically 
attached  to  surface  materials. 

54.3  Material  described  in  S4.1  and 
S4.2  shall  not  bum,  or  transmit  a  flame 
from  across  its  surface,  at  a  rate  of  more 
than  4  inches  per  minute.  However,  if  a 
material  stops  burning  before  it  has 
burned  for  60  seconds  from  the  start  of 
timing,  and  has  not  burned  more  than 
2  inches  from  the  point  where  timing  was 
started,  it  shall  be  considered  to  meet 
this  requirement. 

S5.  Test  procedure. 

55.1  Conditions. 

55.1.1  The  test  is  conducted  in  a 
metal  cabinet  for  protecting  the  test 
specimens  from  drafts.  The  interior  of 
the  cabinet  is  15  inches  long,  8  inches 
deep,  and  14  inches  high.  It  has  a  glass 
observation  window  in  the  front,  a  clos- 
able  opening  to  permit  insertion  of  the 
specimen  holder,  and  a  hole  to  accom¬ 
modate  tubing  for  a  gas  burner.  For 
ventilation,  it  has  a  *4 -inch  clearance 
space  around  the  top  of  the  cabinet,  ten 
%-inch-diameter  holes  in  the  base  of  the 
cabinet,  and  legs  to  elevate  the  bottom 
of  the  cabinet  by  three-eighths  of  an 
inch,  all  located  as  shown  in  Figure  1. 
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55.1.2  Prior  to  testing,  each  specimen 
is  conditioned  for  24  hours  at  a  tempera¬ 
ture  of  70°  F.  and  a  relative  humidity  of 
59  percent,  and  the  test  is  conducted  un¬ 
der  those  ambient  conditions. 

55.1.3  The  test  specimen  is  inserted 
between  two  matching  u-shaped  frames 
of  metal  stcck  1-inch  wide  and  %  of 
an  inch  high.  The  interior  dimen¬ 
sions  of  the  u-shaped  frames  are  2 
inches  wide  by  13  inches  long.  A  speci¬ 
men  that  softens  and  bends  at  the  flam¬ 
ing  end  so  as  to  cause  erratic  burning  is 
kept  horizontal  by  supports  consisting  of 
thin,  heat-resistant  wires,  spanning  the 
width  of  the  u-shaped  frame  under  the 
specimen  at  1-inch  intervals.  A  device 
that  may  be  used  for  supporting  this  type 
of  material  is  an  additional  U-shaped 
frame,  wider  than  the  u-shaped  frame 
containing  the  specimen,  spanned  by  10- 
mil  wires  of  heat-resistant  composition 
at  1-inch  intervals,  inserted  over  the  bot¬ 
tom  u-shaped  frame. 

55.1.4  A  bunsen  burner  with  a  tube 
of  %-inch  inside  diameter  is  used.  The 
gas  adjusting  valve  is  set  to  provide  a 
flame,  with  the  tube  vertical,  of  1 V2 
inches  in  height.  The  air  inlet  to  the 
burner  is  closed. 

55.1.5  The  gas  supplied  to  the  burner 
has  a  flame  temperature  equivalent  to 
that  of  natural  gas. 

S5.2  Preparation  of  specimens. 

55.2.1  Each  specimen  of  material  to 
be  tested  is  a  rectangle  4  inches  wide  by 
14  inches  long,  wherever  possible.  The 
thickness  of  the  specimen  is  that  of  the 
material  as  used  in  the  vehicle,  except 
that  where  the  material’s  thickness  ex¬ 
ceeds  V2  inch  the  specimen  is  cut 
down  to  that  thickness.  Where  it  is  not 
possible  to  obtain  a  flat  specimen,  be¬ 
cause  of  component  configuration,  the 
specimen  is  cut  to  not  more  than  V2 
inch  in  thickness  at  any  point,  from  the 
area  with  the  least  curvature,  and  in  such 
a  manner  as  to  include  the  face  side.  The 
maximum  available  length  or  width  of  a 
specimen  is  used  where  either  dimension 
is  less  than  14  inches  or  4  inches  respec¬ 
tively. 

55.2.2  Material  with  directional 
effects  is  oriented  so  as  to  provide  the 
most  adverse  results. 

55.2.3  Material  with  a  napped  or 
tufted  surface  is  placed  on  a  flat  surface 


and  combed  twice  against  the  nap  with 
a  comb  having  seven  to  eight  smooth, 
rounded  teeth  per  inch. 

S5.3  Procedure. 

(a)  Mount  the  specimen  so  that  both 
sides  and  one  end  are  held  by  the 
U-shaped  frame,  and  one  end  is  even 
with  the  open  end  of  the  frame.  Where 
the  maximum  available  width  of  a  speci¬ 
men  is  not  more  than  2  inches,  so  that 
the  sides  of  the  specimen  cannot  be  held 
in  the  u-shaped  frame,  place  the  speci¬ 
men  in  position  on  wire  supports  as  de¬ 
scribed  in  S5.1.3,  with  one  end  held  by  the 
closed  end  of  the  U-shaped  frame. 

(b)  Place  the  mounted  specimen  in  a 
horizontal  position,  in  the  center  of  the 
cabinet. 

(c)  With  the  flame  adjusted  accord¬ 
ing  to  S5.1.4,  position  the  bunsen  burner 
and  specimen  so  that  the  center  of  the 
burner  tip  is  three- fourths  of  an  inch  be¬ 


low  the  center  of  the  bottom  edge  of  the 
open  end  of  the  specimen. 

(d)  Expose  the  specimen  to  the  flame 
for  15  seconds. 

(e)  Begin  timing  (without  reference 
to  the  period  of  application  of  the  burner 
flame)  when  the  flame  from  the  burning 
specimen  reaches  t  point  1  y2  inches  from 
the  open  end  of  the  specimen. 

(f)  Measure  the  time  that  it  takes  the 
flame  to  progress  to  a  point  iy2  inches 
from  the  clamped  end  of  the  specimen. 
If  the  flame  does  not  reach  the  specified 
end  point,  time  its  progress  to  the  point 
where  flaming  stops. 

(g)  Calculate  the  burn  rate  from  the 
formula 

D 

B  —  60x  — 

T 

Where: 

B  =  Burn  rate  In  Inches  per  minute, 

£>  =  Length  the  flame  travels  In  Inches,  and 

T  — Time  in  seconds  for  the  flame  to  travel 
D  inches. 


FIGURE  1 

[FJt.  Doc.  71-190;  Filed.  Jan. 7, 1971;  8:45  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 
INCOME  TAX 

Amortization  of  Pollution  Control 
Facilities 

Correction 

In  F.R.  Doc.  70-17472  appearing  at 
page  19672  in  the  issue  of  Tuesday,  De¬ 
cember  29,  1970,  the  following  changes 
should  be  made: 

1.  The  monetary  figure  in  the  18th 
line  of  Example  1  under  §  1.169-1  (b) 
should  read  “$120,000”. 

2.  Delete  the  eighth  line  of  §  1.169-3 
(f)  (2)  and  insert  instead  “is  made,  such 
expenditures  shall  be  taken”. 

DEPARTMENT  OF 
TRANSPORTATION 

Hazardous  Materials  Regulations 
Board 

[  49  CFR  Part  173  1 

[Docket  No.  HM-73;  Notice  71-1 J 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Design  Approvals  for  Radioactive 
Materials  Packages 

The  Hazardous  Materials  Regulations 
Board  is  considering  amending  the  De¬ 
partment’s  Hazardous  Materials  Regu¬ 
lations  to  transfer  the  administrative 
requirements  for  approvals  of  radioac¬ 
tive  materials  packages  from  the  Depart¬ 
ment  to  the  U.S.  Atomic  Energy  Com¬ 
mission  (USAEC) . 

At  the  present  time,  the  Department 
issues  special  permits  for  radioactive  ma¬ 
terials  packages  which  meet  the  Depart¬ 
ment’s  performance  standards  but  which 
are  not  among  the  limited  number  of 
specification  packagings  prescribed  for 
radioactive  materials  in  the  regulations. 
In  most  instances,  the  USAEC  performs 
detailed  safety  evaluations  to  determine 
whether  a  petitioner’s  package  design 
does  in  fact  meet  the  Department’s  per¬ 
formance  standards.  As  a  result,  the  De¬ 
partment’s  special  permits  are  often  only 
duplicative  paperwork  incorporating  the 
USAEC  approval  by  reference.  The 
Board  has  concluded  that  it  would  be 
in  the  public  interest  to  eliminate  this  _ 
duplicative  ministerial  requirement.  This 
would  reduce  the  administrative  burden 
on  both  the  nuclear  industry  and  the 
Department,  without  adversely  affecting 
the  safe  transport  of  radioactive  mate¬ 
rials.  The  USAEC  has  agreed  to  this 
procedure. 
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Under  this  change  in  procedure, 
special  permits  would  only  be  issued  by 
the  Department  in  those  cases  where  it 
is  necessary  and  appropriate  to  provide 
an  exemption  or  waiver  of  the  regula¬ 
tions.  Petitioners  for  routine  package  ap¬ 
provals  would  apply  directly  to  the 
USAEC  for  package  review,  evaluation, 
and  approval.  The  procedures  for  obtain¬ 
ing  USAEC  approval  are  contained  in  the 
regulations  of  the  USAEC  (10  CPR  Part 
71)  for  USAEC  licensees,  and  in  USAEC 
Manual  Chapter  0529  for  USAEC  prime 
operating  contractors.  Specific  proce¬ 
dures  for  USAEC  approval  of  Type  B 
packages  are  being  developed  at  this 
time.  Provisions  would  be  made  for  con¬ 
tinuation  of  the  existing  special  permits 
until  their  date  of  expiration  as  well  as 
for  establishment  of  a  package  number¬ 
ing/identification  system.  The  Office  of 
Hazardous  Materials  of  the  Department 
would  continue  to  issue  certificates  of 
competent  authority  under  IAEA 
regulations. 

The  Board  believes  that  this  proposal 
would  effectively  reduce  delays  in  grant¬ 
ing  package  approval  without  adversely 
affecting  safety  in  transportation. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  49  CPR  173.394, 
173.395,  and  173.396  as  follows: 

(A)  In  §  173.394  paragraphs  (b)  (3) 
and  (c)(2)  would  be  amended:  para¬ 
graphs  (b)  (4)  and  (c)  (3)  would  be  added 
to  read  as  follows: 

§  173.394  Radioactive  material  in  spe¬ 
cial  form. 

***** 

(b)  *  *  * 

(3)  Any  other  Type  B  packaging  ap¬ 
proved  by  the  U.S.  Atomic  Energy  Com¬ 
mission. 

(4)  Any  other  Type  B  packaging 
which  meets  the  pertinent  requirements 
in  the  1967  regulations  of  the  Interna¬ 
tional  Atomic  Energy  Agency,  and  for 
which  an  appropriate  Certificate  has 
been  issued  by  a  foreign  competent 
authority. 

(c)  *  *  * 

(2)  Any  other  Type  B  packaging 
which  meets  the  pertinent  requirements 
for  large  quantities  of  radioactive  ma¬ 
terials  in  the  regulations  of  the  U.S. 
Atomic  Energy  Commission  (10  CFR 
Part  71)  and  is  approved  by  the  U.S. 
Atomic  Energy  Commission. 

(3)  Any  other  Type  B  packaging 
which  meets  the  pertinent  requirements 
for  large  quantities  of  radioactive  ma¬ 
terials  in  the  1967  regulations  of  the  In¬ 
ternational  Atomic  Energy  Agency,  and 
for  which  the  foreign  competent  author¬ 
ity  Certificate  has  been  revalidated  by 
the  Department. 

(B)  In  §  173.395  paragraphs  (b)(2) 
and  (c)(2)  would  be  amended;  para¬ 
graphs  (b)(3)  and  (c)(3)  would  be 
added  to  read  as  follows: 
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§  173.395  Radioactive  material  in  nor¬ 
mal  form. 

***** 

(b)  *  *  * 

(2)  Any  other  Type  B  packaging  ap¬ 
proved  by  the  U.S.  Atomic  Energy 
Commission. 

(3)  Any  other  Type  B  packaging 
which  meets  the  pertinent  requirements 
in  the  1967  regulations  of  the  Interna¬ 
tional  Atomic  Energy  Agency,  and  for 
which  an  appropriate  Certificate  has 
been  issued  by  a  foreign  competent 
authority. 

(c)  *  *  * 

(2)  Any  other  Type  B  packaging 
which  meets  the  pertinent  requirements 
for  large  quantities  of  radioactive  mate¬ 
rials  in  the  regulations  of  the  U.S. 
Atomic  Energy  Commission  (10  CFR 
Part  71)  and  is  approved  by  the  U.S. 
Atomic  Energy  Commission. 

(3)  Any  other  Type  B  packaging 
which  meets  the  pertinent  requirements 
for  large  quantities  of  radioactive  mate¬ 
rials  in  the  1967  regulations  of  the  In¬ 
ternational  Atomic  Energy  Agency,  and 
for  which  the  foreign  competent  author¬ 
ity  Certificate  has  been  revalidated  by 
the  Department. 

(C)  In  §  173.396  paragraphs  (b)  (4) 
and  (c)(3)  would  be  amended;  para¬ 
graphs  (b)  (5)  and  (c)  (4)  would  be 
added;  paragraph  (d)  and  note  follow¬ 
ing  would  be  canceled  as  follows: 

§  173.396  Fissile  radioactive  material. 

*  *  *  *  * 

(b)  *  *  * 

(4)  Any  other  Type  A  or  B  packaging 
which  also  meets  the  standards  for  pack¬ 
aging  for  fissile  radioactive  materials  in 
the  regulations  of  the  U.S.  Atomic  En¬ 
ergy  Commission  (10  CFR  Part  71),  and 
is  approved  by  the  U.S.  Atomic  Energy 
Commission. 

(5)  Any  other  Type  A  or  B  packaging 
which  also  meets  the  pertinent  require¬ 
ments  for  fissile  radioactive  materials  in 
the  1967  regulations  of  the  International 
Atomic  Energy  Agency,  and  for  which 
the  foreign  competent  authority  Certifi¬ 
cate  has  been  revalidated  by  the  Depart¬ 
ment. 

(c)  *  *  * 

(3)  Any  other  Type  B  packaging 
which  also  meets  the  standards  for  pack¬ 
aging  for  fissile  radioactive  materials  in 
the  regulations  of  the  U.S.  Atomic  En¬ 
ergy  Commission  (10  CFR  Part  71),  and 
is  approved  by  the  U.S.  Atomic  Energy 
Commission. 

(4)  Any  other  Type  B  packaging 
which  also  meets  the  pertinent  require¬ 
ments  for  fissile  radioactive  materials  in 
the  1967  regulations  of  the  International 
Atomic  Energy  Agency,  and  for  which 
the  foreign  competent  authority  Certifi¬ 
cate  has  been  revalidated  by  the  Depart¬ 
ment. 
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(d)  [Canceled] 

Note:  [Canceled] 

***** 
Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi¬ 
cations  should  identify  the  docket  num¬ 
ber  and  be  submitted  in  duplicate  to 
the  Secretary,  Hazardous  Materials  Reg¬ 
ulations  Board,  Department  of  Trans¬ 
portation,  400  Sixth  Street  SW.,  Wash¬ 
ington,  D.C.  20590.  Communications 
received  on  or  before  March  10,  1971, 
will  be  considered  before  final  action  is 
taken  on  the  proposal.  All  comments  re¬ 
ceived  will  be  available  for  examination 
by  interested  persons  at  the  Office  of  the 
Secretary,  Hazardous  Materials  Regula¬ 
tions  Board,  both  before  and  after  the 
closing  date  for  comments. 

This  proposal  is  made  under  the  au¬ 
thority  of  sections  831-835  of  title  18, 
United  States  Code,  section  9  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1657),  and  title  VI  and  section 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421-143  and  147^(h)). 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  4,  1971. 

W.  M.  Benkert, 
Captain,  U.S.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Merchant 
Marine  Safety. 

Carl  V.  Lyon, 

Acting  Administrator, 
Federal  Railroad  Administration. 

Kenneth  L.  Pierson, 
Acting  Director,  Bureau  of 
Motor  Carrier  Safety,  Fed¬ 
eral  Highway  Administra¬ 
tion. 

Sam  Schneider, 

Board  Member,  for  the 
Federal  Aviation  Administration. 

[F.R.  Doc.  71-254;  Filed,  Jan.  7,  1971; 
8:47  a.m.l 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  42  CFR  Part  481  1 

PHOENIX-TUCSON  INTRASTATE  AIR 
QUALITY  CONTROL  REGION 

Proposed  Revision  of  Regions;  Con¬ 
sultation  With  Appropriate  State 
and  Local  Authorities 

Notice  is  hereby  given  of  a  proposal 
to  revise  the  boundaries  of  the  pres¬ 
ently  designated  Phoenix-Tucson  In¬ 
trastate  Air  Quality  Control  Region 
(Arizona)  (§  481.36).  It  is  proposed  to 
make  such  redesignation  effective  upon 
republication. 

Interested  persons  may  submit  writ¬ 
ten  data,  views,  or  arguments  in  tripli¬ 
cate  to  the  Office  of  the  Acting  Commis¬ 
sioner,  Air  Pollution  Control  Office,  En¬ 
vironmental  Protection  Agency,  Room 
17-82,  5600  Fishers  Lane,  Rockville,  MD 
20852.  All  relevant  material  received  not 
later  than  30  days  after  the  publication 
of  this  notice  will  be  considered. 


Interested  authorities  of  the  States  of 
Arizona  and  California  and  appropriate 
local  authorities,  both  within  and  with¬ 
out  the  proposed  region,  who  are  affected 
by  or  interested  in  the  proposed  revision 
are  hereby  given  notice  of  an  oppor¬ 
tunity  to  consult  with  representatives  of 
the  Administrator  concerning  such  des¬ 
ignations  and  revisions.  Such  consulta¬ 
tion  will  take  place  at  2  p.m.,  January  19, 
1971,  in  the  Environmental  Health  Serv¬ 
ices  Conference  Room,  4019  North  33d 
Avenue,  Phoenix,  AZ  85017. 

Mr.  Doyle  J.  Borchers  is  hereby  desig¬ 
nated  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con¬ 
vene,  reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex¬ 
pedite  the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Chairman,  Mr.  Doyle  J. 
Borchers,  Air  Pollution  Control  Office, 
Environmental  Protection  Agency,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

The  Phoenix-Tucson  Intrastate  Air 
Quality  Control  Region  (Arizona) 
(§  481.36)  presently  is  designated  as  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
(including  the  territorial  area  of  all  mu¬ 
nicipalities  (as  defined  in  section  302(f) 
of  the  Clean  Air  Act,  42  U.S.C.  1857h(f) ) 
geographically  located  within  the  outer¬ 
most  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Arizona: 

Gila  County.  Pinal  County. 

Maricopa  County.  Santa  Cruz  County. 
Pima  County. 

It  is  now  proposed  to  add  Yuma 
County,  Ariz.,  to  the  Phoenix-Tucson 
Intrastate  Air  Quality  Control  Region. 

This  action  is  proposed  under  the  au¬ 
thority  of  sections  107(a)  and  301(a) 
of  the  Clean  Air  Act,  section  2,  Public 
Law  90-148,  81  Stat.  490,  504;  42  U.S.C. 
1857c-2(a) ,  1857g(a). 

Dated:  January  4, 1971. 

William  D.  Ruckelshaus, 

Administrator. 

[F.R.  Doc.  71-253;  Filed,  Jan.  7,  1971; 
8:47  a.m.] 

[  42  CFR  Part  481  1 

CERTAIN  AIR  QUALITY  CONTROL 
REGIONS 

Proposed  Designation  and  Revision  of 

Regions;  Consultation  With  Appro¬ 
priate  State  and  Local  Authorities 

Notice  is  hereby  given  of  a  proposal  to 
designate  two  Intrastate  Air  Quality 
Control  Regions  in  the  State  of  Wiscon¬ 
sin  as  set  forth  in  the  following  new 
§§  481.157-481.158  inclusive  which  would 
be  added  to  Part  481  of  Title  42,  Code  of 
Federal  Regulations.  It  is  proposed  to 
make  such  designations  effective  upon 
republication. 

In  addition  to  the  proposal  to  desig¬ 
nate  the  new  Intrastate  Air  Quality  Con¬ 
trol  Regions,  it  is  proposed  to  revise  the 


boundaries  of  the  presently  designated 
Duluth  (Minnesota) — Superior  (Wiscon¬ 
sin)  Interstate  Air  Quality  Control  Re¬ 
gion  (§  481.60),  the  designated  Menomi- 
nee-Escanaba  (Michigan)  — Marinette 
(Wisconsin)  Interstate  Air  Quality  Con¬ 
trol  Regions  (§  481.67),  and  the  desig¬ 
nated  Southeast  Minnesota — La  Crosse 
(Wisconsin)  Interstate  Air  Quality  Con¬ 
trol  Region  (§  481.66). 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate  to 
the  Office  of  the  Acting  Commissioner, 
Air  Pollution  Control  Office,  Environ¬ 
mental  Protection  Agency,  Room  17-82, 
5600  Fishers  Lane,  Rockville,  MD  20852. 
All  relevant  material  received  not  later 
than  30  days  after  the  publication  of  this 
notice  will  be  considered. 

Interested  authorities  of  the  States  of 
Wisconsin,  Michigan,  Minnesota,  Illi¬ 
nois,  and  Iowa  and  appropriate  local 
authorities,  both  within  and  without  the 
proposed  regions,  who  are  affected  by  or 
interested  in  the  proposed  designations 
and  revisions  are  hereby  given  notice  of 
an  opportunity  to  consult  with  represent¬ 
atives  of  the  Administrator  concerning 
such  designations  and  revisions.  Such 
consultation  will  take  place  at  1  p.m., 
January  15,  1971,  in  Room  1305,  Wiscon¬ 
sin  Department  of  Natural  Resources, 
4610  University  Avenue,  Madison,  WI. 

Mr.  Doyle  J.  Borchers  is  hereby  desig¬ 
nated  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con¬ 
vene,  reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  expe¬ 
dite  the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Chairman,  Mr.  Doyle  J.  Bor¬ 
chers,  Air  Pollution  Control  Office,  En¬ 
vironmental  Protection  Agency,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

In  Part  481  the  following  new  sections 
are  proposed  to  be  added  to  read  as 
follows: 

§  481.157  North  Central  Wisconsin  In¬ 
trastate  Air  Quality  Control  Region. 

The  North  Central  Wisconsin  Intra¬ 
state  Air  Quality  Control  Region  (Wis¬ 
consin)  consists  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all  mu¬ 
nicipalities  (as  defined  in  section  302(f) 
of  the  Clean  Air  Act,  42  U.S.C.  1857h(f ) ) 
geographically  located  within  the  outer¬ 
most  boundaries  of  the  area  so 
delimited : 

In  the  State  of  Wisconsin: 

Adams  County.  Marathon  County. 

Forest  County.  Oneida  County. 

Juneau  County.  Portage  County. 

Langlade  County.  Vilas  County. 

Lincoln  County.  Wood  County. 

Additionally,  it  is  proposed  that  Flor¬ 
ence  County,  Wis.,  presently  in  the 
designated  Menominee-Escanaba  (Mich¬ 
igan) — Marinette  (Wisconsin)  Inter¬ 
state  Air  Quality  Control  Region  (§481.- 
67),  be  added  to  the  proposed  North 
Central  Wisconsin  Intrastate  Air  Quality 
Control  Region. 
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§  181.158  Southern  Wisconsin  Intra¬ 
state  Air  Quality  Control  Region. 

The  Southern  Wisconsin  Intrastate 
Air  Quality  Control  Region  (Wisconsin) 
consists  of  the  territorial  area  encom¬ 
passed  by  the  boundaries  of  the  follow¬ 
ing  jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f) )  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Wisconsin: 

Columbia  County.  Jefferson  County. 

Dane  County.  Lafayette  County. 

Dodge  County.  Richland  County. 

Green  County.  Sauk  County. 

Iowa  County. 

§  481.60  [Amended] 

The  Duluth  (Minnesota) — Superior 
(Wisconsin)  Interstate  Air  Quality  Con¬ 
trol  Region  (§  481.60)  presently  is  des¬ 
ignated  as  the  territorial  area  encom¬ 
passed  by  the  boundaries  of  the  following 
jurisdictions  (including  the  territorial 
area  of  all  municipalities  (as  defined  in 
section  302(f)  of  the  Clean  Air  Act,  42 
U.S.C.  1857h(f) )  geographically  located 
within  the  outermost  boundaries  of  the 
area  so  delimited) : 

In  the  State  of  Minnesota: 

Carlton  County.  Lake  County. 

Cook  County.  Pine  County. 

Koochiching  St.  Louis  County. 

County. 

In  the  State  of  Wisconsin : 

Bayfield  County.  Douglas  County. 

Burnett  County. 

It  is  now  proposed  to  add  the  follow¬ 
ing  counties  in  the  State  of  Wisconsin: 
Ashland,  Iron,  Price,  Rusk,  Sawyer,  Tay¬ 
lor,  and  Washburn.  Additionally,  it  is 
proposed  to  change  the  name  of  the  Du¬ 
luth  (Minnesota) — Superior  (Wisconsin) 
Interstate  Air  Quality  Control  Region 
to  the  Duluth  (Minnesota) — Northwest-" 
em  Wisconsin  Interstate  Air  Quality 
Control  Region. 

§  481.66  [Amended] 

The  Southeast  Minnesota — La  Crosse 
(Wisconsin)  Interstate  Air  Quality  Con¬ 
trol  Region  (§  481.66)  presently  is  des¬ 
ignated  as  the  territorial  area  encom¬ 
passed  by  the  boundaries  of  the  fol¬ 
lowing  jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipalities  (as  defined  in  section  302 
(f)  of  the  Clean  Air  Act,  42  U.S.C.  1857h 
(f ) )  geographically  located  within  the 
outermost  boundaries  of  the  area  so  de¬ 
limited)  : 

In  the  State  of  Minnesota: 

Dodge  County.  Mower  County. 

Fillmore  County.  Olmstead  County. 

Freeborn  County.  Steele  County. 

Goodhue  County.  Wabasha  County. 

Houston  County.  Winona  County. 


In  the  State  of  Wisconsin: 

Buffalo  County.  Trempealeau  County. 

La  Crosse  County.  Vernon  County. 

It  is  now  proposed  to  add  the  following 
counties  in  the  State  of  Wisconsin:  Bar¬ 
ron,  Chippewa,  Clark,  Crawford,  Dunn, 
Eau  Claire,  Jackson,  Monroe,  Pepin, 
Pierce,  Polk,  and  St.  Croix.  Additionally, 
it  is  proposed  to  change  the  name  of  the 
region  to  the  Southeast  Minnesota — West 
Central  Wisconsin  Interstate  Air  Quality 
Control  Region. 

§  481.67  [Amended] 

The  Menominee-Escanaba  (Michi¬ 
gan) — Marinette  (Wisconsin)  Interstate 
Air  Quality  Control  Region  (§  481.67) 
presently  is  designated  as  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  (including  the  territorial  area  of  all 
municipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f))  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Michigan : 

Delta  County.  Menominee  County. 

Dickinson  County. 

In  the  State  of  Wisconsin: 

Florence  County.  Oconto  County. 
Marinette  County. 

It  is  now  proposed  to  (1)  add  the  fol¬ 
lowing  counties  in  the  State  of  Wiscon¬ 
sin  :  Brown,  Calumet,  Door,  Fond  du  Lac, 
Green  Lake,  Kewaunee,  Manitowoc, 
Marquette,  Menominee,  Outagamie, 
Shawano,  Sheboygan,  Waupaca,  Wau¬ 
shara,  and  Winnebago:  (2)  delete  Flor¬ 
ence  County,  in  the  State  of  Wisconsin, 
from  the  region;  and  (3)  change  the 
name  of  the  Region  to  the  Menominee- 
Escanaba  (Michigan) — Lake  Michigan 
(Wisconsin)  Interstate  Air  Quality  Con¬ 
trol  Region. 

§  481.30  [Amended] 

It  is  proposed  to  change  the  name  of 
the  presently  designated  Metropolitan 
Milwaukee  Intrastate  Air  Quality  Con¬ 
trol  Region  (Wisconsin)  (§  481.30)  to  the 
Southeastern  Wisconsin  Intrastate  Air 
Quality  Control  Region.  The  existing 
boundaries  would  remain  unchanged. 

This  action  is  proposed  under  the  au¬ 
thority  of  sections  107(a)  and  301(a) 
of  the  Clean  Air  Act,  section  2,  Public 
Law  90-148,  81  Stat.  490,  504;  42  U.S.C. 
1857c-2(a) ,  1857g(a). 

Dated:  January  4,  1971. 

William  D.  Ruckelshaus, 

Administrator. 

[F.R.  Doc.  71-262;  Filed,  Jan.  7,  1971; 
8:47  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

E  13  CFR  Part  121  ] 

[Rev.  9] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Small  Business  for  Pur¬ 
pose  of  Government  Procurement 
for  Air  Transportation 

Notice  is  hereby  given  that  the  Ad¬ 
ministrator  of  tne  SBA  proposes  to 
amend  Part  121  of  Chapter  I  of  Title  13  of 
the  Code  of  Federal  Regulations  by  estab¬ 
lishing  a  new  definition  of  small  business 
for  the  purpose  of  Government  procure¬ 
ment  for  air  transportation. 

The  currently  effective  size  standard 
for  the  purpose  of  Government  procure¬ 
ment  for  air  transportation  is  1,000  em¬ 
ployees.  Department  of  Defense  (DOD) 
procurement  statistics  indicate  that  there 
has  been  a  generally  upward  trend  in  the 
employment  size  of  air  carriers  bidding 
on  Government  contracts,  and  that  the 
small  business  “share”  of  Government 
air  transportation  procurements  has  de¬ 
clined  from  twenty-one  percent  (21%) 
in  fiscal  year  1968  to  seven  percent  (7%) 
in  fiscal  year  1970. 

Based  on  the  above  and  all  other 
available  information  concerning  the 
size  of  concerns  in  this  field  of  operation, 
it  has  been  concluded  that  the  size  stand¬ 
ard  should  be  increased  to  1,500 
employees. 

Interested  parties  may  file  with  the 
Small  Business  Administration  within 
30  days  of  publication  of  this  proposal 
in  the  Federal  Register,  written  state¬ 
ments  of  facts,  opinions  or  arguments 
concerning  the  proposal. 

All  correspondence  shall  be  addressed 
to: 

Associate  Administrator  for  Procurement 
and  Management  Assistance,  Small  Busi¬ 
ness  Administration,  1441  L  Street  NW„ 
Washington,  DC  20416.  Attention:  Size 
Standards  Staff. 

It  is  proposed  to  amend  the  regulation 
by  revising  §  121.3— 8(f)  (2)  of  Part  121 
to  reads  as  follows: 

§  121.3—8  Definition  of  small  business 
for  government  procurement. 

***** 

(f)  *  *  * 

(2)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  air  transportation  and  its  num¬ 
ber  of  employees  does  not  exceed  1,500 
persons. 

•  *  *  •  • 

Dated:  December  30, 1970. 

Anthony  G.  Chase, 
Acting  Administrator. 

[F.R.  Doc.  71-242;  Filed,  Jan.  7,  1971; 

8:46  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
WILLIAM  RONALD  BRADFORD 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  William 
Ronald  Bradford,  17  Hart  Street,  San 
Rafael,  CA  94901,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire¬ 
arms  incurred  by  reason  of  his  convic¬ 
tion  on  March  11,  1969,  in  the  U.S.  Dis¬ 
trict  Court,  San  Francisco,  Calif.,  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  William 
Ronald  Bradford  because  of  such  convic¬ 
tion,  to  ship,  transport  or  receive  in  in¬ 
terstate  or  foreign  commerce  any  firearm 
or  ammunition,  and  he  would  be  ineligible 
for  a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am¬ 
munition  importer,  manufacturer,  dealer 
or  collector.  In  addition,  under  Title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C.,  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
William  Ronald  Bradford  to  receive,  pos¬ 
sess,  or  transport  in  commerce  or  af¬ 
fecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  William  Ronald  Bradford’s  appli¬ 
cation  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

( 2 )  It  has  been  established  to  my  satis¬ 
faction  that  the  circumstances  regarding 
the  conviction  and  the  applicant’s  record 
and  reputation  are  such  that  the  appli¬ 
cant  will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con¬ 
trary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144;  It  is  ordered,  That  William 
Ronald  Bradford  be,  and  he  hereby  is, 
granted  relief  from  any  and  all  disabil¬ 
ities  imposed  by  Federal  laws  with  re¬ 
spect  to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  and 
incurred  by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  December  1970. 

[seal!  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[F.R.  Doc.  71-236;  Filed,  Jan.  7,  1971; 

8:46  a.m.J 


WAYNE  EDWARD  FILLMORE 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Wayne 
Edward  Fillmore,  Box  88,  Rocky  Ridge, 
OH  43458,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans¬ 
fer,  shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  convictions  on 
May  26,  1964,  in  the  Ottawa  County 
Ohio  Juvenile  Court  and  July  21,  1964, 
in  the  Ottawa  County  Ohio  Common 
Pleas  Court,  of  crimes  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Wayne  Edward  Fillmore 
because  of  such  convictions,  to  ship, 
transport  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  am¬ 
munition,  and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or 
ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C.,  Appendix),  be¬ 
cause  of  such  convictions,  it  would  be 
unlawful  for  Wayne  Edward  Fillmore  to 
receive,  possess,  or  transport  in  com¬ 
merce  or  affecting  commerce,  any  fire¬ 
arm. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  Wayne  Edward  Fillmore’s  appli¬ 
cation  and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na¬ 
tional  Firearms  Act ;  and 

(2)  It  has  been  established  to  my  sat¬ 
isfaction  that  the  circumstances  regard¬ 
ing  the  convictions  and  the  applicant’s 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Wayne 
Edward  Fillmore  be,  and  he  hereby  is, 
granted  relief  from  any  and  all  disabili¬ 
ties  imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship¬ 
ment,  or  possession  of  firearms  and  in¬ 
curred  by  reason  of  the  convictions  here¬ 
inabove  described. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  December  1970. 

[ seal  1  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[F.R.  Doc.  71-237:  Filed,  Jan.  7,  1971; 

8:46  a.m.) 


JAMES  AUGUST  NOLTE 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  James  Au¬ 
gust  Nolte,  224  East  Williamsburg  Road, 
Sandston,  VA  23150  has  applied  for  re¬ 
lief  from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re¬ 
ceipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his  con¬ 
victions  on  September  1,  1954,  in  the 
Caroline  County,  Va.,  Circuit  Court,  on 
June  17,  1955  and  April  1,  1957,  in  the 
King  William  County,  Va.,  Circuit  Court, 
on  February  27,  1957  in  the  Richmond 
City  Hustings  Court,  Va.,  and  on  Octo¬ 
ber  15,  1968  in  the  King  and  Queen 
County,  Va.,  Circuit  Court,  of  crimes 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  James  August 
Nolte,  because  of  such  convictions,  to 
ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am¬ 
munition,  and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am¬ 
munition  importer,  manufacturer,  dealer 
or  collector.  In  addition,  under  title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C.,  Appendix),  because  of 
such  convictions  it  would  be  unlawful  for 
James  August  Nolte  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  James  August  Nolte ’s  application 
and; 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat¬ 
isfaction  that  the  circumstances  regard¬ 
ing  the  convictions  and  the  applicant’s 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  James  Au¬ 
gust  Nolte  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im¬ 
posed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship¬ 
ment,  or  possession  of  firearms  and  in¬ 
curred  by  reason  of  the  convictions 
hereinabove  described. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  December  1970. 

[sealI  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[F.R.  Doc.  71-239;  Filed,  Jan.  7,  1971; 

8:46  a.m.] 
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GORDON  JOHN  PARKS 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Gordon 
John  Parks,  Star  Route,  Box  55,  Luzerne, 
MI  48636,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire¬ 
arms  incurred  by  reason  of  his  convic¬ 
tions  on  April  17,  1950,  and  November  5, 
1951,  in  the  Genesee  Circuit  Court, 
Flint,  Mich.,  of  crimes  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Gordon  John  Parks  be¬ 
cause  of  such  convictions,  to  ship, 
transport  or  receive  in  interstate  or  for¬ 
eign  commerce  any  firearm  or  ammuni¬ 
tion,  and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammuni¬ 
tion  importer,  manufacturer,  dealer,  or 
collector.  In  addition,  under  title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C.  Appendix),  because  of 
such  convictions,  it  would  be  unlawful 
for  Gordon  John  Parks  to  receive, 
possess,  or  transport  in  commerce  or 
affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  Gordon  John  Parks’  application 
and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat¬ 
isfaction  that  the  circumstances  regard¬ 
ing  the  convictions  and  the  applicant’s 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Gordon 
John  Parks  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im¬ 
posed  by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment 
or  possession  of  firearms  and  incurred 
by  reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  December  1970. 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[F.R.  Doc.  71-238;  Filed,  Jan.  7,  1971; 

8:46  a.m.] 


Office  of  the  Secretary 
SHEET  GLASS  FROM  BELGIUM 

Notice  of  Tentative  Negative 
Determination 

December  30,  1970. 
Information  was  received  on  Septem¬ 
ber  23,  1968,  that  sheet  glass  from  Bel¬ 


gium  was  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19  U.S.C. 
160  et  seq.)  (referred  to  in  this  notice  as 
“the  Act”).  This  information  was  the 
subject  of  an  “Antidumping  Proceeding 
Notice”  which  was  published  in  the  Fed¬ 
eral  Register  of  December  19,  1968,  on 
page  18943. 

I  hereby  make  a  tentative  determina¬ 
tion  that  sheet  glass  from  Belgium  is  not 
being,  nor  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  section 
201(a)  of  the  Act  (19  U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
tentative  determination  is  based.  Infor¬ 
mation  gathered  during  the  course  of  the 
investigation  indicated  that  sales  in  the 
home  market  amounted  to  less  than  25 
percent  of  sales  other  than  for  export  to 
the  United  States. 

None  of  the  parties  involved  in  these 
sales  was  related  within  the  meaning  of 
section  207  of  the  Act. 

Purchase  price  was  compared  to  the 
price  to  third  countries  for  fair  value 
purposes. 

Purchase  price  was  based  on  the  de¬ 
livered  price  to  purchasers  in  the  United 
States.  Deductions  were  made  for  dis¬ 
counts,  inland  freight,  port  charges,  U.S. 
duty,  commissions,  ocean  freight,  insur¬ 
ance,  and  packing. 

Price  to  third  countries  was  based  on 
both  c.i.f.  and  f.o.b.  prices.  Adjustments 
were  made  for  discounts,  customs  duties, 
ocean  freight,  insurance,  port  charges, 
inland  freight,  and  packing. 

Comparisons  between  purchase  price 
and  price  to  third  countries  revealed  that 
purchase  price  was  not  lower  than  the 
price  to  third  countries. 

In  accordance  with  §  153.33(b),  Cus¬ 
toms  Regulations  (19  CFR  153.33(b)), 
interested  parties  may  present  written 
views  or  arguments,  or  request  in  writing, 
that  the  Secretary  of  the  Treasury  afford 
an  opportunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre¬ 
sent  oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington,  DC  20226,  in 
time  to  be  received  by  his  office  not  later 
than  14  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis¬ 
sioner  of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub¬ 
lished  pursuant  to  §  153.33  of  the  Cus¬ 
toms  Regulations  (19  CFR  153.33) . 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[F.R.  Doc.  71-269;  Filed,  Jan.  7,  1971; 
8:49  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-269] 

DUKE  POWER  CO. 

Notice  of  Proposed  Issuance  of  Facility 

Operating  License 

The  U.S.  Atomic  Energy  Commission 
(the  Commission)  is  considering  the 
issuance  of  a  facility  operating  license 
which  would  authorize  Duke  Power  Co. 
to  possess,  use,  and  operate  the  Oconee 
Nuclear  Station  Unit  1  pressurized  water 
nuclear  reactor  powerplant  on  the  appli¬ 
cant’s  Oconee  Nuclear  Station  site  lo¬ 
cated  in  eastern  Oconee  County,  approxi¬ 
mately  8  miles  northeast  of  Seneca,  S.C. 
Construction  of  Unit  No.  1  was  author¬ 
ized  by  Provisional  Construction  Permit 
No.  CPPR-33  issued  by  the  Commission 
on  November  6, 1967. 

The  Oconee  Nuclear  Station  Unit  1 
would  be  initially  authorized  to  operate 
at  power  levels  up  to  2,452  megawatts 
thermal.  Operation  at  power  levels  up  to 
2,568  megawatts  thermal  would  be  au¬ 
thorized  upon  notification  by  the  Com¬ 
mission  that  performance  in  full  con¬ 
formance  with  design  expectations  has 
been  verified  to  the  Commission’s  satis¬ 
faction.  Operation  would  be  authorized 
only  in  accordance  with  the  provisions  of 
the  license  and  the  Technical  Specifica¬ 
tions  appended  thereto. 

The  Commission  has  found  that  the 
application  for  the  facility  license,  as 
amended,  complies  with  the  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  regulations  published  in  10  CFR 
Chapter  I. 

During  construction  of  the  facility,  it 
has  been  periodically  inspected  by  the 
Commission.  Prior  to  issuance  of  the  op¬ 
erating  license,  the  facility  will  be  fur¬ 
ther  inspected  by  the  Commission  to 
determine  whether  it  has  been  con¬ 
structed  in  accordance  with  the  applica¬ 
tion,  as  amended,  and  the  provisions  of 
Provisional  Construction  Permit  No. 
CPPR-33.  The  license  will  be  issued  after 
the  Commission  makes  the  findings 
which  are  set  forth  in  the  proposed 
license,  and  concludes  that  the  issuance 
of  this  license  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public.  As  a 
prerequisite  to  issuance  of  the  license, 
Duke  Power  Co.  will  be  required  to  exe¬ 
cute  an  indemnity  agreement  and  fur¬ 
nish  proof  of  financial  protection  as 
required  by  section  170  of  the  Act  and 
10  CFR  Part  140  of  the  Commission’s 
regulations. 

In  a  separate  notice  published  in  the 
Federal  Register,  on  December  29,  1970, 
entitled  “Notice  of  Receipt  of  Applica¬ 
tions  for  Facility  Operating  Licenses,” 
pertaining  to  this  docket  and  also  to 
Oconee  Nuclear  Station,  Units  2  and  3, 
Dockets  Nos.  50-270  and  50-287,  the 
Commission  is  advising  of  certain  rights 
under  subsection  105c(3)  of  the  Act,  as 
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recently  amended  (84  Stat.  1472),  per¬ 
taining  to  an  antitrust  review  of  this 
application  and  of  those  in  the  dockets 
referred  to  above.  In  the  event  that  such 
an  antitrust  review  is  initiated,  the  Com¬ 
mission  could,  pursuant  to  subsection 
105c(8),  as  amended,  issue  an  operating 
license  in  advance  of  consideration  of, 
and  findings  with  respect  to,  the  anti¬ 
trust  aspects  of  the  application,  provided 
that  the  license  contains  appropriate 
conditions.  Such  conditions  would  be 
substantially  as  fx. Hows:  (a)  This  license 
shall  be  subject  to  an  antitrust  review 
by  the  Attorney  General  pursuant  to 
subsection  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended:  (b)  Duke  Power 
Co.  shall  furnish  to  the  Commission  such 
information  as  the  Attorney  General  de¬ 
termines  to  be  appropriate  for  the  con¬ 
duct  of  the  review  and  the  rendering  of 
his  advice  with  respect  to  the  license: 

(c)  the  Commission  may  hold  a  hearing 
on  antitrust  matters  on  the  recommen¬ 
dation  of  the  Attorney  General  or  at  the 
request  of  any  person  whose  interest  may 
be  affected  by  the  proceeding,  and,  on 
the  basis  of  its  findings  made  after  such 
hearing,  the  Commission  will  continue, 
rescind,  or  amend  this  license  to  include 
such  conditions  as  the  Commission  deems 
appropriate:  and  (d)  Duke  Power  Com¬ 
pany  shall  comply  with  any  order  issued 
or  license  condition  imposed  by  the 
Commission  pursuant  to  subsection 
105c  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  with  respect  to  the  licensed 
activities. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission’s  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  within  the  time  pre¬ 
scribed  in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap¬ 
propriate  order. 

For  further  details  with  respect  to  this 
proposed  facility  operating  license,  see 
(1)  the  application  for  construction  per¬ 
mit  and  facility  license  dated  Novem¬ 
ber  28,  1966,  as  amended  (Amendments 
Nos.  7  through  24) ;  (2)  the  report  of  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  on  the  application  for  the  Oconee 
Nuclear  Station  Unit  No.  1  facility  li¬ 
cense,  dated  September  23,  1970;  (3)  the 
proposed  facility  operating  license,  in¬ 
cluding  Technical  Specifications;  and 
(4)  the  safety  evaluation  prepared  by 
the  Division  of  Reactor  Licensing,  all  of 
which  will  be  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW„  Wash¬ 
ington,  D.C.  Copies  of  items  (2)  and  (4) 
above  may  be  obtained  upon  request 
addressed  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Director,  Division  of  Reactor 
Licensing. 


Dated  at  Bethesda,  Md.,  this  31st  day 
of  December  1970. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder, 
Acting  Director, 
Division  of  Reactor  Licensing. 

[F.R.  Doc.  71-296;  Filed,  Jan.  7,  1971; 
8:49  a.m.J 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  22869;  Order  71-1-81 

EASTERN  AIR  LINES,  INC.,  ET  AL. 

Order  Denying  Petition  for  Recon¬ 
sideration  and  Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
4th  day  of  January  1971. 

By  Order  70-11-93,  dated  November  19, 
1970,  the  Board  among  other  matters 
permitted  Eastern  Air  Lines,  Inc.  (East¬ 
ern),  National  Airlines,  Inc.  (National), 
Northeast  Airlines,  Inc.  (Northeast) ,  and 
United  Air  Lines,  Inc.  (United) ,  to  black 
out  "family  fares  in  Florida  markets  for  a 
4-month  period  from  December  1 
through  April  30.  Since  issuance  of  that 
order,  the  carriers  have  refiled  tariffs  to 
defer  introduction  of  the  blackout  until 
January  11,  1971.1 

On  December  10,  1970,  the  Tampa  Bay 
Area  Parties  (Tampa)  filed  a  petition 
for  reconsideration  of  Order  70-11-93 
and  complaint  requesting  institution  of 
an  investigation  encompassing  the  tariffs 
of  all  four  carriers  and  suspension  of 
United’s  pending  investigation.2 

The  complainants  allege  that  elimina¬ 
tion  of  family  fares  in  Florida  markets 
during  the  winter  season  will  prejudice 
that  state  by  leaving  it  as  the  only  one 
without  these  highly  beneficial  fares; 
that  the  record  in  the  Discount  Fares 
phase  of  the  Domestic  Passenger  Fare 
Investigation,  Docket  21866,  shows  Flor¬ 
ida  markets  as  the  top  family  fare 
markets  in  terms  of  percentage  relation¬ 
ship  to  total  traffic;  and  that  the  pro¬ 
posed  blackout  will  result  in  hundreds 
of  thousands  of  travelers  being  denied 
family  fares  when  they  most  want  them. 
It  is  further  alleged  that  the  record  in 
the  fare  investigation  demonstrates  a 
significant  generative  effect  from  these 
fares;  that  the  Examiner  so  found;  and 
that  the  large  volume  of  traffic  stimu¬ 
lated  to  travel  to  Florida  this  season  by 
the  family  fares  will  be  lost,  unless  they 
travel  by  surface  means.  Finally,  the 
complaint  contends  that  special  circum¬ 
stances  which  would  justify  the  alleged 
preference  and  prejudice  have  not  been 
shown;  that  the  carriers  have  not  sup¬ 
ported  their  statement  that  traffic  will 


1  Revisions  to  Airline  Tariff  Publishers,  Inc., 
Agent,  Tariff  CAB  No.  142. 

2  Tampa  has  filed  an  amendment  to  its 
complaint  dated  Dec.  23, 1970,  which  purports 
to  seek  suspension  of  all  four  tariffs  as  well 
as  similar  tariffs  filed  by  Delta  Air  Lines, 
Inc.,  and  Trans  World  Airlines,  Inc.  Its  com¬ 
plaint  will  be  so  considered. 


move  to  other  discounted  services;  and 
that  nothing  constituting  particular 
circumstances,  cost  or  otherwise,  affect¬ 
ing  the  Florida  markets  in  the  winter 
months  has  been  established. 

In  answer,  Eastern  alleges  that  the 
makeup  of  family  fare  traffic  to  Florida 
in  the  winter  months  differs  from  its 
year-round  system  experience,  and  that 
because  of  this  difference  family  fares 
are  not  generative  in  these  markets  dur¬ 
ing  the  proposed  blackout  period.  It  is 
contended  that  family  fare  travel  in  the 
winter  peak  season  months  is  much 
more  heavily  comprised  of  couples,  as 
opposed  to  larger  groups  including  chil¬ 
dren,  and  that  use  of  first-class  family 
fares  in  Florida  markets  is  almost  twice 
that  on  its  system  as  a  whole.  The  car¬ 
rier  points  to  the  Examiner’s  finding  in 
the  investigation  that  neither  category 
of  traveler  is  significantly  susceptible  to 
generation  by  the  reduced  family  fares. 

It  is  alleged  that  it  is  the  total  cost  of 
the  trip  and  not  the  air  fare  alone  which 
concerns  the  potential  vacationer,  and 
that  the  high  cost  of  accommodations  in 
Florida  further  distinguishes  the  markets 
in  question  from  others  which  it  serves. 

In  addition  to  the  particular  charac¬ 
teristics  of  the  winter  Florida  market 
and  those  relating  to  that  State  as  a 
resort  destination,  Eastern  alleges  unique 
traffic  peaking  and  more  costly  opera¬ 
tional  requirements  stemming  there¬ 
from  as  distinguishing  circumstances 
which  justify  the  degree  of  prejudice 
involved.  It  reiterates  the  allegation  con¬ 
tained  in  its  initial  justification  for  the 
blackout  that  it  seeks  to  induce  the 
limited  number  of  price  conscious 
travelers  to  use  night  coach  service  on 
which  load  factors  are  low,  and  to  this 
extent  alleviate  the  need  for  additional 
peak  capacity. 

Upon  consideration  of  the  pleadings 
and  all  other  relevant  matters,  the  Board 
concludes  that  the  petition  and  com¬ 
plaint  do  not  set  forth  sufficient  facts  to 
warrant  investigation  or  suspension,  and 
therefore  the  request  for  reconsideration 
of  Order  70-11-93  will  be  denied  and  the 
complaint  dismissed. 

There  is  no  requirement  in  the  statute 
that  fare  discounts  be  established  and 
applied  identically  in  all  markets.  Differ¬ 
ent  applications,  e.g.  blackout  provisions, 
do  not  automatically  result  in  undue 
preferences  or  prejudices.  On  the  con¬ 
trary,  different  applications  in  different 
areas  or  markets  may  be  required  by  rel¬ 
evant  circumstances  if  the  fare  discount 
is  to  meet  the  statutory  test  of  reason¬ 
ableness.  Eastern  has  made  a  reasonable 
showing  that  the  characteristics  of  the 
winter  travel  market  to  Florida  and  of 
the  State  as  a  resort  destination  differ 
from  those  generally  prevailing  else¬ 
where  in  the  country.  During  the  winter 
period  of  high  demand  for  air  transporta¬ 
tion  to  Florida  points,  the  diversion  to 
the  family  discounts  of  persons  who 
would  be  willing  to  pay  regular  fares 
would  quite  likely  exceed  the  generation 
of  new  traffic  and  result  in  a  reduction  of 
net  revenue  to  the  carriers.  Additionally, 
the  traffic  generated  by  the  discount 
would  create  an  even  greater  demand 


No.  5- 
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for  capacity,  thus  aggravating  the  sea¬ 
sonal  peaking  problem  and  its  attendant 
costs,  but  without  contributing  the  reve¬ 
nues  necessary  to  cover  those  costs.  In 
such  circumstances,  serious  question  of 
1  ho  reasonableness  of  the  discount  would 
be  raised.  These  circumstances,  peculiar 
to  winter  Florida  travel,  are  quite  differ¬ 
ent  from  those  prevailing  in  other  mar¬ 
kets  at  the  same  time  or  in  Florida  mar¬ 
kets  at  other  times.  Such  differences  in 
underlying  economic  circumstances  can 
be  expected  to  produce  quite  different 
economic  results  as  between  family  fare 
travel  in  general  and  in  wintertime 
Florida  markets. 

Tampa  has  not  shown  that  it  and  other 
Florida  cities  will  be  unduly  prejudiced 
by  the  blackout  vis-a-vis  other  resort 
area.  Tampa  simply  argues  that  without 
the  family  discount  many  persons  will 
use  surface  transportation  or  will  not  go 
at  all.  However,  we  note  that  the  car¬ 
riers  provide  a  substantial  amount  of 
night  coach  service  which  will  be  avail¬ 
able  to  the  price  conscious  traveler.  In 
any  event,  it  is  anomalous  that  the  car¬ 
riers  should  be  required  to  offer  a  dis¬ 
count  fare  to  their  economic  disadvan¬ 
tage,  at  the  very  time  hotels  and  other 
facilties  in  that  resort  area  are  charging 
peak  season  prices. 

In  our  opinion,  in  view  of  the  charac¬ 
teristics  peculiar  to  the  peak-season 
Florida  markets,  the  selective  blackouts 
during  the  four  winter  months  do  not  ap¬ 
pear  unreasonable  or  unduly  prejudice 
Florida  markets  in  relation  to  other  mar¬ 
kets  where  a  similar  blackout  is  not 
being  imposed.  The  Board  has  not  infre¬ 
quently  permitted  selective  fare  adjust¬ 
ments  upon  a  showing  of  atypical 
circumstances  and,  indeed,  did  so  when  it 
permitted  the  introduction  of  north¬ 
bound  excursion  fares  from  three  Florida 
cities  (one  of  which  was  Tampa)  earlier 
this  year.3 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof : 

It  is  ordered.  That: 

1.  The  petition  of  the  Tampa  Bay  Area 
Parties  filed  in  Docket  22869  requesting 
reconsideration  of  Order  70-11-93,  dated 
November  20,  1970,  is  hereby  denied,  and 
the  complaint  filed  in  said  docket 
dismissed. 

2.  Copies  of  this  order  shall  be  served 
upon  the  Tampa  Bay  Area  Parties,  Delta 
Air  Lines,  Inc.,  Eastern  Air  Lines,  Inc., 
National  Airlines,  Inc.,  Northeast  Air¬ 
lines,  Inc.,  Trans  World  Airlines,  Inc., 
and  United  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

JF.R.  Doc.  71-267;  Filed,  Jan.  7,  1971; 

8:49  a.m.] 

«  Order  70-3-19,  Mar.  4, 1970. 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Commerce  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Director  of 
Policy  Analysis,  Office  of  the  Secretary, 
Office  of  the  Special  Assistant  to  the 
Secretary  for  Policy  Development. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  71-244;  Filed,  Jan.  7,  1971; 
8:47  a.m.] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  August  14,  1969,  F.R.  Doc. 
69-9600  the  title  of  the  position  of  Gen¬ 
eral  Deputy,  Land  and  Facilities  Devel¬ 
opment  Administration  was  changed  to 
Deputy  Director,  Community  Resources 
Development  Administration.  This  is 
notice  that  the  title  is  now  further 
changed  to  Deputy  Director,  Office  of 
Resources  Development,  Office  of  the 
Assistant  Secretary  for  Metropolitan 
Planning  and  Development. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  71-245;  Filed,  Jan.  7,  1971; 
8:47  a.m.] 

DEPARTMENT  OF  JUSTICE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  F.R. 
Doc.  67-13608,  the  Civil  Service  Com¬ 
mission  authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule  VI 
by  5  CFR  213.3301a  on  November  17, 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled 
by  noncareer  executive  assignment  has 
been  changed  from  “Associate  Deputy 
Attorney  General  for  United  States  At¬ 
torneys”  to  “Director,  Executive  Office 
for  United  States  Attorneys”,  Office  of 
the  Deputy  Attorney  General. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  71-247;  Filed,  Jan.  7,  1971; 
8:47  a.m.] 


INDUSTRIAL  RELATIONS  SPECIALIST 
AND  ASSISTANT  GENERAL  COUN¬ 
SEL  FOR  LABOR  RELATIONS, 
POST  OFFICE  DEPARTMENT 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  December  30, 
1970,  for  positions  of  Industrial  Rela¬ 
tions  Specialist,  GS-230-14/15  and  the 
single  position  of  Assistant  General 
Counsel  for  Labor  Relations,  GS-905-15 
in  the  Post  Office  Department,  Washing¬ 
ton,  D.C. 

Assuming  other  legal  requirements  are 
met,  appointees  to  these  positions  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty. 

This  authorization  automatically  ter¬ 
minates  on  December  31,  1971. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  71-251;  Filed,  Jan.  7,  1971; 

8:47  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[Nos.  70-48,  70-49] 

HAPAG-LLOYD  AKTIENGESELL- 

SCHAFT  AND  SEA-LAND  SERVICES, 

INC. 

Publication  of  Discriminatory  Rates; 

Rescheduling  of  Filing  Dates 

January  4,  1971. 

Respondents  Hapag-Lloyd  Aktienge- 
sellschaft  and  Sea-Land  Service  have  re¬ 
quested  an  enlargement  of  time  within 
which  to  respond  to  the  Commission’s 
orders  of  December  11,  1970.1 

Respondents  cite  as  grounds  for  the 
enlargement  the  difficulties  attendant  to 
assembling  materials  and  preparing  affi¬ 
davits  for  submission  to  the  Commission. 
A  sufficient  demonstration  of  good  cause 
has  been  shown  and  the  requests  will 
be  granted.  The  Commission  wishes  to 
emphasize  that  these  actions  do  not  indi¬ 
cate,  in  any  way,  a  diminution  in  its 
concern  regarding  the  matters  under 
adjudication  herein. 

Accordingly,  it  is  ordered, 

(1)  That  requests  for  evidentiary 
hearing,  affidavits  of  fact,  and  memo¬ 
randa  of  law  shall  be  filed  by  respond¬ 
ents  on  or  before  January  29,  1971. 

(2)  That  replies  thereto  by  Hearing 
Counsel  and  interveners,  if  any,  shall  be 
filed  on  or  before  February  15,  1971. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[F.R.  Doc.  71-255;  Filed,  Jan.  7,  1971; 

8:48  a.m.] 

*For  purposes  of  this  notice  only,  the 
requests  are  here  consolidated  tor 
consideration. 
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[Docket  No.  71-1] 

SEATRAIN  LINES,  INC. 

Order  To  Show  Cause  Regarding 
Publication  of  Discriminatory  Rates 

Seatrain  Lines,  Inc.  (Seatrain),  is  a 
common  carrier  by  water  in  the  foreign 
commerce  of  the  United  States  operat¬ 
ing,  inter  alia,  in  the  trade  between  U.S. 
Atlantic  ports  and  continental  European 
ports  in  the  Bordeaux-Hamburg  range. 
During  the  last  several  weeks  Seatrain 
has  effectuated  significant  reductions  in 
certain  rates  published  in  its  Tariff 
FMC-2  on  file  with  the  Commission 
(Attachment  1').  Despite  the  fact  that 
Seatrain  offers  a  transportation  service 
in  both  directions  of  the  U.S.  Atlantic/ 
continental  European  trade  area,  the  re¬ 
ductions  in  question  are  applicable  to 
the  commodities  concerned  only  if  they 
are  carried  in  a  westbound  direction 
since  no  rate  changes  applicable  to  such 
commodities  have  been  filed  with  the 
Commission  applicable  to  Seatrain’s 
eastbound  operations.  Moreover,  a  review 
of  certain  major  moving  commodities  in 
subject  trade  (Attachment  21)  reveals 
that  with  regard  to  these  commodities 
as  well  as  the  recently  reduced  rates 
significant  disparities  exist  between  ex¬ 
port  and  import  rates  of  Seatrain. 

Therefore  Seatrain  charges  signifi¬ 
cantly  different  rates  for  what  appear  in 
all  respects  to  be  like  services  differing 
only  in  directional  movement.  Thus 
shippers  of  like  traffic  will  not  enjoy  the 
same  or  even  approximately  equivalent 
rates  and,  specifically,  American  ex¬ 
porters  will  be  charged  rates  signifi¬ 
cantly  higher  than  their  European 
counterparts. 

The  Commission  is  aware  of  no  trans¬ 
portation  circumstances  or  conditions 
which  would  justify  the  establishment  or 
maintenance  by  Seatrain  of  discrimina¬ 
tory  rates  in  the  manner  described  espe¬ 
cially  since  they  may  very  likely  require 
that  American  exporters  compensate  for 
any  losses  that  may  occur  because  of  the 
decline  in  revenues  accruing  to  the 
carrier. 

Section  17  of  the  Shipping  Act,  1916, 
provides  in  pertinent  part  that  “*  *  *  no 
common  carrier  by  water  in  foreign 
commerce  shall  demand,  charge,  or  col¬ 
lect  any  rate,  fare,  or  charge  which  is 
.  unjustly  discriminatory  between  ship¬ 
pers  *  *  *  Whenever  the  Commission 
finds  that  any  such  rate,  fare,  or  charge, 
is  demanded,  charged  or  collected  it  may 
alter  the  same  to  the  extent  necessary 
to  correct  such  unjust  discrimina¬ 
tion  •  *  •  and  make  an  order  that  the 
carrier  shall  discontinue  demanding, 
charging  or  collecting  any  such  unjustly 
discriminatory  •  •  *  rate,  fare,  or 
charge.”  Therefore,  in  the  Commission’s 


» Attachments  1  and  2  filed  as  part  of  the 
original  document. 


opinion,  unless  Seatrain  can  offer  valid 
reasons  which  would  justify  these  rates, 
Seatrain  is  charging  rates  which  must  be 
considered  to  be  unjustly  discriminatory 
between  shippers  in  violation  of  section 
17  of  the  Shipping  Act,  1916,  46  U.S.C. 
816. 

Now  therefore,  it  is  ordered,  Pursuant 
to  sections  22  and  17  of  the  Shipping  Act, 
1916,  that  Seatrain  Lines,  Inc.  be  named 
respondent  in  this  proceeding  and  that 
it  be  ordered  to  show  cause  why  the 
Commission  should  not  order  the  unjust 
discrimination  existing  in  its  export/im¬ 
port  rate  structure  and  in  certain  in¬ 
stances  aggravated  by  its  recent  rate  re¬ 
ductions  as  detailed  by  increasing  rates 
in  its  westbound  services  to  the  level  of 
its  eastbound  rates,  or  by  reducing  the 
comparable  rates  which  Seatrain  charges 
in  its  eastbound  services,  or  by  changing 
rates  in  both  directions  so  as  to  eliminate 
rate  disparities  on  the  commodities  in 
question. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  shall  be  limited  to  the  submis¬ 
sion  of  affidavits  and  memoranda  of  law, 
replies,  and  oral  argument.  Should  any 
party  feel  that  an  evidentiary  hearing 
be  required,  that  party  must  accompany 
any  request  for  such  hearing  with  a  state¬ 
ment  setting  forth  in  detail  the  facts  to 
be  proven,  their  relevance  to  the  issues  in 
this  proceeding,  and  why  such  proof  can¬ 
not  be  submitted  through  affidavit.  Re¬ 
quests  for  hearing  shall  be  filed  on  or 
before  January  29, 1971.  Affidavits  of  fact 
and  memoranda  of  law  shall  be  filed  by 
respondent  and  served  upon  all  parties 
no  later  than  the  close  of  business  Jan¬ 
uary  29, 1971.  Reply  affidavits  and  memo¬ 
randa  shall  be  filed  by  the  Commission’s 
Bureau  of  Hearing  Counsel  and  inter- 
venors.  if  any,  no  later  than  close  of  bus¬ 
iness  February  12,  1971.  Oral  argument 
will  be  scheduled  at  a  later  date. 

it  is  further  ordered.  That  a  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  respondent. 

It  is  further  ordered,  That  persons  oth¬ 
er  than  those  already  party  to  this  pro¬ 
ceeding  who  desire  to  become  parties  to 
this  proceeding  and  to  participate  there¬ 
in  shall  file  a  petition  to  intervene  pur¬ 
suant  to  Rule  5(1)  of  the  Commission’s 
rules  of  practice  and  procedure  (46  CFR 
502.72)  no  later  than  the  close  of  busi¬ 
ness  January  19,  1971. 

It  is  further  ordered,  That  all  docu¬ 
ments  submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to 
the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573  in  an 
original  and  15  copies  as  well  as  being 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[seal!  Joseph  C.  Polking, 

Assistant  to  the  Secretary. 
[F.R.  Doc.  71-256;  Filed,  Jan.  7,  1971; 

8:48  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-7582] 

PACIFIC  POWER  &  LIGHT  CO. 

Notice  of  Application 

December  31, 1970. 

Take  notice  that  on  December  7,  1970, 
Pacific  Power  &  Light  Co.  (Applicant), 
a  corporation  organized  under  the  laws 
of  the  State  of  Maine  and  qualified  to 
transact  business  in  the  States  of  Ore¬ 
gon,  Wyoming,  Washington,  California, 
Monfana,  and  Idaho,  with  its  principal 
business  office  at  Portland,  Oreg.,  filed 
an  application  with  the  Federal  Power 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act,  seeking  an  order 
authorizing  the  issuance  of  $40  million  in 
principal  amount  of  its  first  mortgage 
bonds. 

The  new  bonds  are  to  be  issued  under 
and  pursuant  to  Applicant’s  presently 
existing  mortgage  and  deed  of  trust 
dated  as  of  July  1, 1947,  to  Morgan  Guar¬ 
anty  Trust  Co.  of  New  York  and  R.  E. 
Sparrow,  as  trustees,  as  supplemented 
and  as  proposed  to  be  supplemented  by  a 
23d  supplemental  indenture  thereto.  The 
new  bonds  will  bear  interest  from  Feb¬ 
ruary  1,  1971,  at  a  rate  per  annum  to  be 
fixed  by  competitive  bidding  and  will 
mature  on  February  1,  2001.  Applicant 
proposes  to  sell  the  new  bonds  at  com¬ 
petitive  bidding  in  accordance  with  ap¬ 
plicable  requirements  of  §  34.1a  of  the 
Commission’s  regulations  under  the  Fed¬ 
eral  Power  Act. 

The  net  proceeds  from  the  issuance 
and  sale  of  the  new  bonds  are  proposed 
to  be  applied  to  the  prepayment  of 
promissory  notes  outstanding  under  a 
credit  agreement  dated  December  31, 
1969,  or  outstanding  commercial  paper, 
or  both,  and  to  finance  construction  ex¬ 
penditures.  Applicant’s  construction  ex¬ 
penditures  for  1971  are  presently  esti¬ 
mated  at  $120,467,000,  most  of  which 
it  is  contemplated  will  be  financed 
through  cash  to  be  internally  generated, 
sale  of  additional  bonds  and  equity 
securities  later  in  1971,  and  short-term 
borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Jan¬ 
uary  11,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
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with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[F.R.  Doc.  71-334;  Filed,  Jan.  7,  1971; 

9:51  a.m.] 


FEDERAL  RESERVE  SYSTEM 

[Dockets  Nos.  BHC-102-106,  BHC-107) 

OTTO  BREMER  CO.  AND 
OTTO  BREMER  FOUNDATION 

Order  Making  Determinations  Re¬ 
garding  Planned  Insurance  Activi¬ 
ties  of  Nonbanking  Subsidiaries 
Under  Bank  Holding  Company  Act 

In  the  matter  of  the  applications  of 
Otto  Bremer  Co.  and  Otto  Bremer 
Foundation,  St.  Paul,  Minn.,  for  deter¬ 
minations  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  of  1956  re¬ 
lating  to  the  planned  insurance  activities 
of  their  nonbanking  subsidiaries; 
Farmers  State  Agency  of  Frederick, 
Bank  of  Willmar  Agency,  Inc.,  Peoples 
State  Agency  of  Colfax,  Inc.,  Shelly 
jState  Agency,  Inc.,  Washburn  State- 
Bayfield  Agency,  Inc.,  and  Union  State- 
Webster,  Inc. 

Otto  Bremer  Co.  and  Otto  Bremer 
Foundation,  St.  Paul,  Minn.,  both  hold¬ 
ing  companies  within  the  meaning  of 
section  2(a)  of  the  Bank  Holding  Com¬ 
pany  Act  of  1956  (12  U.S.C.  section 
1841(a)),  have  filed  requests  for  deter¬ 
minations  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  that  the 
activities  planned  to  be  undertaken  by 
their  nonbank  subsidiaries;  Farmers 
State  Agency  of  Frederick,  Bank  of  Will- 
mar  Agency,  Inc.,  Peoples  State  Agency 
of  Colfax,  Inc.,  Shelly  State  Agency,  Inc., 
Washburn  State-Bayfield  Agency,  Inc., 
and  Union  State- Webster,  Inc.,  are  of 
the  kind  described  in  section  4(c)  (8)  of 
the  Act  (12  U.S.C.  section  1843(c)(8)) 
and  §  222.4(a)  of  Regulation  Y  (12  CFR 
222.4(a) )  so  as  to  make  it  unnecessary 
for  the  prohibitions  of  section  4(a)  of 
the  Act,  respecting  the  ownership  or 
control  of  voting  shares  in  nonbanking 
companies,  to  apply  in  order  to  carry  out 
the  purposes  of  the  Act. 

Pursuant  to  the  requirements  of  sec¬ 
tion  4(c)  (8)  of  the  Act,  and  in  accord¬ 
ance  with  the  provisions  of  §§  222.4(a) 
and  222.5(a)  of  Regulation  Y  (12  CFR 
222.4(a)  and  222.5(a)),  a  hearing  was 
held  on  these  matters  on  July  29,  1970. 
On  November  18,  1970,  the  Hearing 
Examiner  filed  his  reports  and  recom¬ 
mended  decisions,1  copies  of  which  are 
annexed  hereto,  wherein  he  recom¬ 
mended  that  the  Board  make  the  re¬ 
quested  determinations  subject  to  certain 
conditions  with  respect  to  the  applica¬ 
tion  relating  to  Union  State-Webster, 


1  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  of  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  Of  Minneapolis. 


Inc.  The  time  for  filing  exceptions  to  the 
reports  and  recommended  decisions  has 
expired.  No  exception  has  been  filed  to 
the  reports  and  recommended  decisions 
of  the  Hearing  Examiner.  The  findings 
of  fact,  conclusions  of  law,  and  recom¬ 
mendations  of  the  Hearing  Examiner  are 
adopted,  and  on  the  basis  of  the  entire 
record. 

It  is  hereby  ordered,  That  the  activi¬ 
ties  to  be  undertaken  by  Farmers  State 
Agency  of  Frederick,  Bank  of  Willmar 
Agency,  Inc.,  Peoples  State  Agency  of 
Colfax,  Inc.,  Shelly  State  Agency,  Inc., 
Washburn  State-Bayfield  Agency,  Inc., 
and  Union  State-Webster,  Inc.,  are  de¬ 
termined  to  be  so  closely  related  to  the 
business  of  banking  and  of  managing  or 
controlling  banks  as  to  be  a  proper  inci¬ 
dent  thereto  and  as  to  make  it  unneces¬ 
sary  for  the  prohibitions  of  section  4(a) 
of  the  Act  to  apply  in  order  to  carry  out 
its  purposes,  on  the  condition  that  Union 
State-Webster,  Inc.  shall  terminate  its 
real  estate  business  activities,  and  on 
the  further  condition  that  Union  State- 
Webster,  Inc.  shall  cease  the  solicitation 
of  insurance  business  which  is  not  con¬ 
nected  with  banking  activity  or  solicita¬ 
tion  for  banking  business:  Provided, 
however.  That  this  determination  is  sub¬ 
ject  to  revocation  by  the  Board  if  the 
facts  upon  which  it  is  based  change  in 
any  material  respect:  And  provided, 
further,  That  applicants  shall  not  pro¬ 
ceed  irj  reliance  upon  the  terms  of  this 
order  for  10  days  from  the  date  hereof. 

By  order  of  the  General  Counsel  of 
the  Board  of  Governors,  December  31, 
1970,  acting  on  behalf  of  the  Board  pur¬ 
suant  to  delegated  authority  (12  CFR 
265.2(b)  (2)). 

[seal]  Kenneth  A.  Kenyon,  - 
Deputy  Secretary. 

[F.R.  Doc.  71-222;  Filed,  Jan.  7,  1971; 

8:45  a.m.] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

BETHLEHEM  MINES  CORP.  ET  AL. 

Applications  for  Renewal  Permits; 

Notice  of  Opportunity  for  Public 

Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man¬ 
datory  Dust  Standard  (3.0  mg./m.3) 
have  been  received  as  follows : 

(1)  ICP  Docket  No.  10986,  Bethlehem 
Mines  Corp.,  Revloc  Mine  No.  32,  USBM 
ID  No.  36  00842  0,  Ebensburg,  Cambria 
County,  Pa.,  Section  ID  No.  006  (B 
South) . 

(2)  ICP  Docket  No.  10324,  Winding 
Gulf  Coals,  Inc.,  East  Gulf  Mine,  USBM 
ID  No.  46  01513  0,  East  Gulf,  Raleigh 
County,  W.  Va.,  Section  ID  No.  002  (11 
Panel-North  Mains) . 

(3)  ICP  Docket  No.  10071,  Island 
Creek  Coal  Co.,  Virginia  Pocahontas  No. 


1  Mine,  USBM  ID  No.  44  00246  0,  Keen 
Mountain,  Buchanan  County,  Va.,  Sec¬ 
tion  ID  No.  001  (No.  1  Longwall-lst 
East),  Section  ID  No.  002  (No.  2  Long- 
wall-2d  East) . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq.,  Public  Law  91-173), 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in 
accordance  with  30  CFR  Part  505  (35 
F.R.  11296,  July  15,  1970),  copies  of 
which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW„  Washington,  DC  20006. 

George  A.  Hornbeck, 

Chairman, 

Interim  Compliance  Panel. 

January  5, 1971. 

[F.R.  Doc.  71-234;  Filed,  Jan.  7,  1971; 

8:46  a.m.] 


HARRISBURG  COAL  CO.  ET  AL. 

Applications  for  Renewal  Permits; 

Notice  of  Opportunity  for  Public 

Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda¬ 
tory  Dust  Standard  (3.0  mg./m.3)  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  10891,  Harrisburg 
Coal  Co.,  Mine  No.  1,  USBM  ID  No.  11 
00629  0,  Marion,  Williamson  County,  Ill., 
Section  ID  No.  001  (1st  East  off  Main 
South)  (Carney  Sections) . 

(2)  ICP  Docket  No.  11062,  the  Yough- 
iogheny  &  Ohio  Coal  Co.,  Allison  Mine, 
USBM  ID  No.  33  01070  0,  Beallsville,  Bel¬ 
mont  County,  Ohio,  Section  ID  No.  002 
(Main  East  North  Returns),  Section  ID 
No.  004  (Main  East) . 

(3)  ICP  Docket  No.  11181,  Freeman 

Coal  Mining  Corp.,  Orient  Mine  No.  4, 
USBM  ID  No.  11  00628  0,  Pittsburg,  Wil¬ 
liamson  County,  HI.,  Section  ID  No.  009 
(7  North  off  Northwest),  Section  ID  No. 
007  (5  North  off  Northwest  Main 

Entries.) . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq.,  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac¬ 
cordance  with  30  CFR  Part  505  (35  F.R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
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Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  DC  20006. 

George  A.  Hornbeck, 
Chairman, 

Interim  Compliance  Panel. 
January  5,  1971. 

[F.R.  Doc.  71-233;  Filed,  Jan.  7,  1971; 
8:46  a.m.] 


IMPERIAL  COAL  CO.  AND 

FREEMAN  COAL  MINING  CORP. 

Applications  for  Renewal  Permits; 

Notice  of  Opportunity  for  Public 

Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda¬ 
tory  Dust  Standard  (3.0  mg./m.")  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  10922,  Imperial 
Coal  Co.,  Eagle  Mine,  US3M  ID  No.  05 
00307  0,  Erie,  Weld  County,  Colo.,  Section 
ID  No.  004  (No.  4  Section  6  North  off 
Main  East) . 

(2)  ICP  Docket  No.  11112,  Freeman 
Coal  Mining  Corp.,  Crown  Mine,  USBM 
ID  No.  11  00604  0,  Farmersville,  Mont¬ 
gomery  County,  HI.,  Section  ID  No.  011 
(6  North  off  2  MW  off  1  South). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq.,  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this-  notice.  Requests  for 
public  hearing  must  be  completed  in  ac¬ 
cordance  with  30  CFR  Part  505  (35  F.R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  DC  20006. 

George  A.  Hornbeck, 
Chairman, 

Interim  Compliance  Panel. 

January  5,  1971. 

[F.R.  Doc.  71-232;  Filed,  Jan.  7,  1971; 

8:46  a.m.j 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[ 70-4959 j 

CENTRAL  POWER  AND  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 

First  Mortgage  Bonds  at  Competi¬ 
tive  Bidding 

December  31,  1970. 

Notice  is  hereby  given  that  Central 
Power  and  Light  Co.  (CP&L) ,  120  North 
Chaparral  Street,  Corpus  Christi,  TX 
78403,  an  electric  utility  subsidiary  ^com¬ 
pany  of  Central  and  South  West  Corp. 
(Central) ,  a  registered  holding  company. 


has  filed  a  declaration  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act) ,  des¬ 
ignating  sections  6(a)  and  7  of  the  Act 
and  Rule  50  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

CP&L  proposes  to  issue  and  sell,  pur¬ 
suant  to  the  competitive  bidding  require¬ 
ments  of  Rule  50,  $36  million  principal 
amount  of  first  mortgage  bonds,  Series 

L, _ percent,  due  February  1,  2001. 

The  interest  rate  (which  shall  be  a  mul¬ 
tiple  of  one-eighth  of  1  percent  and  the 
price,  exclusive  of  accrued  interest,  to 
be  paid  to  CP&L  for  the  bonds  (which 
shall  be  not  less  than  99  percent  nor 
more  than  102%  percent  of  the  principal 
amount  of  the  bonds)  will  be  determined 
by  the  competitive  bidding.  The  bonds 
will  be  issued  under  the  first  mortgage 
dated  November  1,  1943,  between  CP&L 
and  The  First  National  Bank  of  Chicago 
and  Robert  L.  Grinnell,  as  trustees,  as 
heretofore  supplemented  and  as  to  be 
further  supplemented  by  a  supplemental 
indenture  to  be  dated  February  1,  1971, 
and  which  includes  a  prohibition  until 
February  1,  1976,  against  refunding  the 
issue  with  the  proceeds  of  funds  bor¬ 
rowed  at  a  lower  annual  cost  of  money 

The  net  proceeds  from  the  sale  of  the 
bonds  will  be  used  to  finance  the  con¬ 
struction  program  of  CP&L  (including 
repayment  or  prepayment  of  borrowings 
from  banks  and  from  Central  incurred 
therefor,  which  borrowings  aggregated 
$4,200,000  as  of  Nov.  30,  1970) .  Construc¬ 
tion  expenditures  for  1971  are  presently 
estimated  at  $58  million. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
issue  and  sale  of  the  bonds  are  esti¬ 
mated  at  $62,000,  including  accountants’ 
fees  of  $3,000  and  counsel  fees  of  $15,000. 
The  fees  of  counsel  for  the  underwriters, 
to  be  paid  by  the  successful  bidders,  are 
estimated  at  not  to  exceed  $9,500.  It  is 
further  stated  that  no  State  commission, 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Jan¬ 
uary  25,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de¬ 
clarant  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 


in  Rule  23  of  the  general  rules  and  reg¬ 
ulations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re¬ 
ceive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  71-225;  Filed,  Jan.  7.  1971; 

8:45  a.m.j 


[File  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

December  31,  1970. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per¬ 
cent  convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in¬ 
terest  and  for  the  protection  of  investors: 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Jan¬ 
uary  1,  1971,  through  January  10,  1971, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  71-224;  Filed,  Jan.  7,  1971; 

8:45  a.m.] 


[812-2526] 

PAINE  WEBBER  MUNICIPAL  BOND 
FUND,  FIRST  SERIES 

Notice  of  Filing  of  Application  for 
Exemption 

December  31, 1970. 

Notice  is  hereby  given  that  Paine 
Webber  Municipal  Bond  Fund,  140 
Broadway,  New  York,  NY  10005,  First 
Series  (applicant),  registered  under  the 
Investment  Company  Act  of  1940  (Act) 
as  a  unit  investment  trust,  has  filed  an 
application  pursuant  to  section  6(c)  of 
the  Act  for  an  order  exempting  the  sec¬ 
ondary  market  operations  of  applicant’s 
sponsor  from  the  provisions  of  Rule 
22c-l  under  the  Act.  The  sponsor  seeks 
to  continue  the  practice  of  valuing  appli¬ 
cant’s  units,  for  repurchase  and  resale 
by  the  sponsor  in  the  secondary  market, 
at  prices  computed  once  a  week  as  of  the 
close  of  business  on  the  last  business  day 


FEDERAL  REGISTER,  VOL.  36,  NO.  5— FRIDAY,  JANUARY  8,  1971 


302 


NOTICES 


of  the  week,  effective  for  all  transactions 
made  during  the  following  week.  All  in¬ 
terested  persons  are  referred  to  the  appli¬ 
cation  on  hie  with  the  Commission  for  a 
statement  of  applicant’s  representations 
contained  therein,  which  are  summa¬ 
rized  below. 

Applicant,  which  was  created  in  June 
1966,  has  outstanding  securities  consist¬ 
ing  of  units  (units) ,  each  representing 
an  equal  undivided  interest  in  applicant’s 
assets.  These  assets  consist  of  obligations 
of  States,  counties,  municipalities,  and 
territories  of  the  United  States,  and  au¬ 
thorities  and  political  subdivisions 
thereof  which  are  exempt  from  Federal 
income  tax  (hereinafter  referred  to  as 
the  “Bonds”),  all  undistributed  interest 
received  or  accrued  thereon,  and  any  un¬ 
distributed  cash  realized  from  the  sale, 
redemption  or  other  disposition  of  the 
Bonds.  Under  the  trust  indenture  and 
agreement  pursuant  to  which  applicant 
was  created,  additional  bonds  may  not  be 
added  to  applicant’s  portfolio  and  addi¬ 
tional  units  may  not  be  issued.  Appli¬ 
cant’s  units  are  redeemable  by  the  hold¬ 
ers  thereof  at  a  redemption  price  deter¬ 
mined  on  the  basis  of  the  “bid”  prices 
of  the  Bonds. 

Applicant’s  sponsor,  Paine,  Webber, 
Jackson  &  Curtis,  Inc.,  is  presently  main¬ 
taining  a  market  for  the  units  and  con¬ 
tinuously  is  offering  to  repurchase  units 
from  holders  at  a  price  based  on  the 
“asked”  prices  of  the  Bonds.  Such  price, 
according  to  the  application,  may  exceed 
the  redemption  price,  based  upon  the 
“bid”  prices  of  the  Bonds,  by  $15  or  $20 
per  unit.  In  addition,  the  sponsor  resells 
units  at  a  public  offering  price  based 
upon  the  “asked”  prices  of  the  Bonds 
plus  a  sales  charge  of  3.846  percent  of 
the  public  offering  price.  Both  the  repur¬ 
chase  and  resales  price  are  computed  as 
of  the  close  of  business  on  the  last  busi¬ 
ness  day  of  each  week  and  are  effective 
for  all  purchases  and  sales  by  the  spon¬ 
sor  during  the  following  week.  The  eval¬ 
uation  is  made  by  applicant’s  evaluator, 
Investors  Management  Sciences,  Inc.,  the 
successor  by  merger  to  Standard  Statis¬ 
tics  Co.,  Inc.  (evaluator) . 

Rule  22c-l  provides,  in  part,  that  re¬ 
deemable  securities  of  registered  invest¬ 
ment  companies  must  be  sold,  redeemed 
or  repurchased  at  a  price  based  on  the 
current  net  asset  value  (computed  on 
each  day  during  which  the  New  York 
Stock  Exchange  is  open  for  trading  not 
less  frequently  than  once  daily  as  of  the 
time  of  the  close  of  trading  on  such  ex¬ 
change)  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Applicant  asserts  that  the  pricing  by 
the  sponsor  in  the  secondary  market  in 
no  way  affects  applicant’s  assets,  and 
that  the  public  unit  holders  benefit  from 
such  pricing  procedure  by  receiving  a 
normally  higher  repurchase  price  for 
their  units  without  the  cost  burden  of 
daily  evaluations  of  the  unit  redemption 


value.  In  addition,  the  application  states 
that  the  sponsor  has  undertaken  to  adopt 
a  procedure  whereby  the  evaluator,  with¬ 
out  a  formal  evaluation,  will  provide 
estimated  evaluations  on  trading  days. 
In  the  case  of  a  repurchase,  if  the  evalu¬ 
ator  cannot  state  that  the  previous 
Friday’s  price  is  at  least  equal  to  the 
current  bid  price,  the  sponsor  will  order 
a  full  evaluation.  In  case  of  resale,  if  the 
evaluator  cannot  state  that  the  previous 
Friday’s  price  is  no  more  than  one-half 
point  ($5  on  a  unit  representing  $1,000 
principal  amount  of  underlying  bonds) 
greater  than  the  current  offering  price, 
a  full  evaluation  will  be  ordered. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi¬ 
tionally  or  unconditionally  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation  under 
the  Act,  if  and  to  the  extent  such  exemp¬ 
tion  is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Janu¬ 
ary  18,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attor¬ 
ney  at  law  by  certificate)  shall  £e  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation  pursuant  to  del¬ 
egated  authority. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  71-226;  Filed,  Jan.  7,  1971; 

8:45  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  No.  4.1-1,  Rev.  3] 

DIRECTOR,  OFFICE  OF  FINANCING, 
ET  AL. 

Delegation  of  Authority  Regarding 
Financial  Assistance 

Delegation  of  Authority  No.  4.1-1,  Re¬ 
vision  2  (33  F.R.  9855),  as  amended  (33 
F.R.  10424),  is  hereby  revised  to  read  as 
follows: 

1.  Pursuant  to  the  authority  delegated 
by  the  Associate  Administrator  for  Fi¬ 
nancial  Assistance  to  the  Deputy  Asso¬ 
ciate  Administrator  for  Financial  As¬ 
sistance  in  Delegation  of  Authority  No. 
4.1,  Revision  2  (35  F.R.  18493),  the  fol¬ 
lowing  authority,  which  does  not  include 
the  authority  to  declare  the  nonapplica¬ 
bility  of  eligibility  limitations  to  a  com¬ 
munity  emergency  as  set  forth  in 
§  120.2(e)  of  SBA  Loan  Policy  Regula¬ 
tions,  is  hereby  redelegated  to  the  specific 
positions  as  indicated  herein: 

A.  Director,  Office  of  Financing.  1.  To 
approve  or  decline  business,  economic 
opportunity,  trade  adjustment,  disaster, 
displaced  business,  and  coal  mine  health 
and  safety  loan  applications,  including 
reconsiderations  thereof,  and  to  execute 
authorizations  and  amendments  per¬ 
taining  to  such  loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis¬ 
bursed  loans. 

3.  To  determine  eligibility  of  business, 
economic  opportunity,  and  displaced 
business  loan  applicants. 

B.  Deputy  Director,  Office  of  Financ¬ 
ing.  1.  To  approve  or  decline  business, 
economic  opportunity,  trade  adjust¬ 
ment,  disaster,  displaced  business,  and 
coal  mine  health  and  safety  loan 
applications,  including  reconsiderations 
thereof,  and  to  execute  authorizations 
and  amendments  pertaining  to  such 
loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis¬ 
bursed  loans. 

3.  To  determine  eligibility  of  business, 
economic  opportunity,  and  displaced 
business  loan  applicants. 

C.  Chief,  Processing  Division.  1.  To  ap¬ 
prove  or  decline  business,  economic  op¬ 
portunity,  trade  adjustment,  disaster, 
displaced  business,  and  coal  mine  health 
and  safety  loan  applications,  including 
reconsiderations  thereof,  and  to  execute 
authorizations  and  amendments  pertain¬ 
ing  to  ghch  loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis¬ 
bursed  loans. 

3.  To  determine  eligibility  of  business 
and  displaced  business  loan  applicants. 

D.  Chief,  Economic  Opportunity  Di¬ 
vision.  1.  To  determine  eligibility  of 
economic  opportunity  loan  applicants. 

E.  Director,  Office  of  Loan  Adminis¬ 
tration.  1.  To  take  all  necessary  action 
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in  connection  with  the  servicing,  collec¬ 
tion  or  liquidation  of  partially  or  fully 
disbursed  loans  and  other  obligations, 
and  the  disposal  of  acquired  property 
within  all  loan  programs  of  the  Small 
Business  Administration,  but  is  not 
authorized: 

(a)  To  sell  any  primary  obligation  or 
other  evidence  of  indebtedness,  exclusive 
of  property  acquired,  owed  to  the  Agency 
for  a  sum  less  than  the  total  amount  due 
thereon. 

(b)  To  accept  or  reject  a  compromise 
settlement  of  an  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amount  due  thereon. 

(c)  To  deny  liability  of  the  Small  Busi¬ 
ness  Administration  under  the  terms  of 
a  participation  or  guaranty  agreement,  or 
the  initiation  of  suit  for  recovery  from 
a  participating  bank  under  any  alleged 
violation  of  a  participation  or  guaranty 
agreement. 

2.  To  take  all  necessary  actions  in  con¬ 
nection  with  the  liquidation  of  SBIC’s, 
rehabilitation  lo^ns  for  the  Department 
of  Housing  and  Urban  Development,  and 
EDA  loans  for  the  Department  of 
Commerce. 

3.  To  take  all  necessary  actions  in  con¬ 
nection  with  the  servicing  (financial  as¬ 
pects)  of  certificates  of  competency  and, 
as  appropriate,  financial  aspects  of  con¬ 
tracts  let  by  SBA  under  section  8(a)  of 
the  Small  Business  Act,  as  amended. 

P.  Chiefs ,  Field  Operations  and  Pro¬ 
grams  and  Systems  Divisions.  1.  To  take 
all  necessary  action  in  connection  with 
the  servicing,  collection  or  liquidation  of 
partially  or  fully  disbursed  loans  and 
other  obligations,  and  the  disposal  of 
acquired  property  within  all  loan  pro¬ 
grams  of  the  Small  Business  Administra¬ 
tion,  but  is  not  authorized: 

(a)  To  sell  any  primary  obligation  or 
other  evidence  of  indebtedness,  exclusive 
of  property  acquired,  owed  to  the  Agency 
for  a  sum  less  than  the  total  amount  due 
thereon. 

(b)  To  accept  or  reject  a  compromise 
settlement  of  an  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amount  due  thereon. 

(c)  To  deny  liability  of  the  Small  Busi¬ 
ness  Administration  under  the  terms  of 
a  participation  or  guaranty  agreement,  or 
the  initiation  of  suit  for  recovery  from 
a  participating  bank  under  any  alleged 
violation  of  a  participation  or  guaranty 
agreement. 

2.  To  take  all  necessary  actions  in  con¬ 
nection  with  the  liquidation  of  SBIC’s, 
rehabilitation  loans  for  the  Department 
of  Housing  and  Urban  Development,  and 
EDA  loans  for  the  Department  of  Com¬ 
merce. 

3.  To  take  all  necessary  actions  in  con¬ 
nection  with  the  servicing  (financial 
aspects)  of  certificates  of  competency 
and,  as  appropriate,  financial  aspects  of 
contracts  let  by  SBA  under  section  8(a) 
of  the  Small  Business  Act,  as  amended. 

G.  Director,  Office  of  Community  De¬ 
velopment.  1.  To  approve  or  decline  de¬ 
velopment  company  (sections  501  and 
502)  loan  applications,  including  re¬ 
considerations  thereof,  and  to  execute 
authorizations  and  modifications  per¬ 
taining  to  such  loans. 


2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis¬ 
bursed  loans. 

3.  To  determine  eligibility  of  Develop¬ 
ment  Company  loan  applicants. 

4.  To  approve  or  decline  applications 
for  the  guarantee  of  the  payment  of  rent 
under  a  lease  where  the  aggregate  rentals 
do  not  exceed  $2,500,000. 

5.  To  enter  into  reinsurance  agree¬ 
ments  with  participating  insurance  com¬ 
panies  and  to  modify  and  revise  the  same 
whenever  necessary. 

6.  To  reinsure  or  decline  to  reinsure 
any  application  for  the  guarantee  of  the 
payment  of  rent  under  a  lease  where  the 
aggregate  rentals  do  not  exceed  $2,500,- 
000. 

7.  To  approve  the  investment  of 
moneys  in  the  Lease  Guarantee  revolv¬ 
ing  fund  not  needed  for  the  payment  of 
current  operating  expenses  for  the  pay¬ 
ment  of  claims  arising  under  the  Lease 
Guarantee  program,  in  bonds  or  other 
Obligations  guaranteed  as  to  principal 
and  interest  by  the  United  States. 

8.  To  make  size  and  eligibility  deter¬ 
minations  for  the  purpose  of  the  Lease 
Guarantee  program. 

H.  Chief,  Development  Company  Loan 
Division.  1.  To  approve  or  decline  devel¬ 
opment  company  (sections  501  and  502) 
loan  anplications,  including  recon~idera- 
tions  thereof,  and  to  execute  authoriza¬ 
tions  and  modifications  pertaining  to 
such  loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis¬ 
bursed  loans. 

3.  To  determine  eligibility  of  Develop¬ 
ment  Company  loan  applicants. 

I.  Chief,  Lease  Guarantee  Division.  1. 

To  approve  or  decline  applications  for 
the  guarantee  of  the  payment  of  rent  un¬ 
der  a  lease  where  the  aggregate  rentals 
do  not  exceed  $2,500,000.  ‘ 

2.  To  enter  into  reinsurance  agree¬ 
ments  with  participating  insurance  com¬ 
panies  and  to  modify  and  revise  the  same 
whenever  necessary. 

3.  To  reinsure  or  decline  to  reinsure 
any  application  for  the  guarantee  of  the 
payment  of  rent  under  a  lease  where  the 
aggregate  rentals  do  not  exceed 
$2,500,000. 

4.  To  make  size  and  eligibility  deter¬ 
minations  for  the  purpose  of  the  Lease 
Guarantee  program. 

J.  Director,  Office  of  Program  Manage¬ 
ment.  1.  To  determine  eligibility  of  dis¬ 
aster  and  coal  mine  health  and  safety 
loan  applicants,  with  the  exception  of 
applicants  for  displaced  business  loans. 

2.  To  authorize  acceptance  of  disaster 
loan  applications  after  expiration  of  the 
original  disaster  period. 

K.  Chief,  Disaster  Planning  Division. 
1.  To  determine  eligibility  of  disaster  and 
coal  mine  health  and  safety  loan  appli¬ 
cants,  with  the  exception  of  applicants 
for  displaced  business  loans. 

2.  To  authorize  acceptance  of  disaster 
loan  applications  after  expiration  of  the 
original  disaster  period. 

II.  The  authority  delegater  herein  may 
be  redelegated,  with  the  exception  of 
that  contained  in  item  G.7. 


HI.  All  authority  delegated  herein  maj 
be  exercised  by  any  SBA  employee  des¬ 
ignated  as  Acting  in  that  position. 

IV.  Authority  delegated  by  Delegation 
of  Authority  No.  4.1-1,  Revision  2  (33 
P.R.  9855)  is  hereby  revoked  by  this  re¬ 
vision  without  prejudice  to  any  prior 
actions  taken  thereunder. 

Effective  date:  December  4,  1970, 

Anthony  S.  Stasio, 
Deputy  Associate  Administrator 
for  Financial  Assistance. 

[P.R.  Doc.  71-243;  Filed,  Jan.  7.  1971; 
8:46  a.m.J 


TARIFF  COMMISSION 

[337-L-43] 

PAPER  STITCHERS 
Notice  of  Complaint  Received 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  Decem¬ 
ber  16,  1970,  of  a  complaint  under  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337),  filed  by  Robert  T.  Kaufman  of 
Silver  Spring,  Md.,  alleging  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  of  certain 
paper  stitchers  which  are  embraced 
within  the  claims  of  U.S.  Patent  No. 
2,994,881  owned  by  the  complainant. 
Ordibel  Collators,  Inc.,  103  Park  Avenue, 
New  York,  N.Y.,  has  been  named  as  an 
importer  and  A.  B.  Dick  &  Co.,  Inc.,  of 
Chicago,  Ill.,  has  been  named  as  a  dis¬ 
tributor  of  the  subject  products. 

In  accordance  with  the  provisions  of 
§  203.3  of  its  rules  of  practice  and  pro¬ 
cedure  (19  CFR  203.3),  the  Commission 
has  initiated  a  preliminary  inquiry  into 
the  allegations  of  the  complaint  for  the 
purpose  of  determining  whether  there  is 
good  and  sufficient  reason  for  a  full  in¬ 
vestigation,  and  if  so  whether  the  Com¬ 
mission  should  recommend  to  the  Presi¬ 
dent  the  issuance  of  a  temporary  order 
of  exclusion  from  entry  under  section 
337(f)  of  the  Tariff  Act. 

A  copy  of  the  complaint  is  available 
for  public  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW„  Washington, 
DC,  and  at  the  New  York  office  of  the 
Tariff  Commission  located  in  room  437 
of  the  Customhouse. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore¬ 
mentioned  preliminary  inquiry  will  be 
considered  by  the  Commission  if  it  is  re¬ 
ceived  not  later  than  March  1, 1971'.  Such 
information  should  be  sent  to  the  Secre¬ 
tary,  U.S.  Tariff  Commission,  Eighth 
and  E  Streets  NW.,  Washington,  DC 
20436.  A  signed  original  and  nineteen 
(19)  true  copies  of  each  document  must 
be  filed. 

Issued:  January  4, 1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[P.R.  Doc.  71-229;  Filed,  Jan.  7,  1971; 

8:46  a.m.] 
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DEPARTMENT  OF  LABOR 


Office  of  the  Secretary 

UNEMPLOYMENT  COMPENSATION 
LAWS 


Certification  of  States  to  Secretary  of 
the  Treasury 

Pursuant  to  section  3304  (a)  of  the  In¬ 
ternal  Revenue  Code  of  1954  (26  U.S.C. 
3304(a))  the  unemployment  compensa¬ 
tion  laws  of  the  following  States  have 
heretofore  been  approved: 


Alabama. 

Alaska. 

Arizona. 

Arkansas. 

California. 

Colorado. 

Connecticut. 

Delaware. 

District  of  Columbia. 
Florida. 

Georgia. 

Hawaii. 

Idaho. 

Illinois. 

Indiana. 

Iowa. 

Kansas. 

Kentucky. 

Louisiana. 

Maine. 

Maryland. 

Massachusetts. 

Michigan. 

Minnesota. 

Mississippi. 

Missouri. 


Montana. 

Nebraska. 

Nevada. 

New  Hampshire. 
New  Jersey. 

New  Mexico. 
New  York. 
North  Carolina. 
North  Dakota. 
Ohio. 

Oklahoma. 
Oregon. 
Pennsylvania. 
Puerto  Rico. 
Rhode  Island. 
South  Carolina. 
South  Dakota. 
Tennessee. 
Texas. 

Utah. 

Vermont. 

Virginia. 

Washington. 

West  Virginia. 

Wisconsin. 

Wyoming. 


In  accordance  with  the  provisions  of 
section  3304(c)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3304(c)),  I 
hereby  certify  that  the  foregoing  States 
to  the  Secretary  of  the  Treasury  for  the 
taxable  year  1970. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

December  31,  1970. 

[F.R.  Doc.  71-227;  Filed,  Jan.  7,  1971; 
8:45  am.) 


UNEMPLOYMENT  COMPENSATION 
LAWS 


Certification  of  State  Laws  to 
Secretary  of  the  Treasury 


The  unemployment  compensation  laws 
of  the  States  listed  below,  having  been 
certified  pursuant  to  paragraph  (3)  of 
section  3303(b)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3303(b)  (3) )  and 
each  of  the  States  so  listed  having  been 
certified  by  me  to  the  Secretary  of  the 
Treasury  for  the  taxable  year  1970  as 
provided  in  section  3304  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  3304), 
are  hereby  certified,  pursuant  to  para¬ 
graph  (1)  of  section  3303(b)  of  the  In¬ 
ternal  Revenue  Code  of  1954  (26  U.S.C. 
3303(b)(1))  to  the  Secretary  of  the 
Treasury  for  the  taxable  year  1970. 


Alabama. 

Alaska. 

Arizona. 

Arkansas,. 

California. 

Colorado. 


Connecticut. 

Delaware. 

District  of  Columbia. 
Florida. 

Georgia. 

Hawaii. 


Idaho. 

New  York. 

Illinois. 

North  Carolina. 

Indiana. 

North  Dakota. 

Iowa. 

Ohio. 

Kansas. 

Oklahoma. 

Kentucky. 

Oregon. 

Louisiana. 

Pennsylvania. 

Maine. 

Rhode  Island. 

Maryland. 

South  Carolina. 

Massachusetts. 

South  Dakota. 

Michigan. 

Tennessee. 

Minnesota. 

Texas. 

Mississippi. 

Utah. 

Missouri. 

Vermont. 

Montana. 

Virginia. 

Nebraska. 

Washington. 

Nevada. 

West  Virginia. 

New  Hampshire. 

Wisconsin. 

New  Jersey. 

Wyoming. 

New  Mexico. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

December  31,  1970. 

[F.R.  Doc.  71-228;  Filed,  Jan.  7,  1971; 

8:45  a.m.) 


LABOR  STANDARDS  APPLICABLE  TO 
FEDERAL  AND  FEDERALLY 

ASSISTED  CONSTRUCTION 

Notice  of  Guidelines  to  Reflect 
Organizational  Changes 

There  are  published  in  the  Federal 
Register  on  this  date  Secretary  of  La¬ 
bor’s  Orders  No.  19-70,  20-70,  dealing, 
among  other  things,  with  the  establish¬ 
ment  of  the  Workplace  Standards  Ad¬ 
ministration  (WSA),  and  24-70,  dealing 
with  the  jurisdiction  of  the  Wage  Ap¬ 
peals  Board,  and  a  description  of  organi¬ 
zational  changes  in  the  administration  of 
the  Davis-Bacon  Act  and  related  laws 
within  the  Department’s  New  WSA.  The 
changes  will  require  the  amendment  of 
Parts  1,  3,  5,  and  7  of  Title  29,  Code  of 
Federal  Regulations. 

Pending  the  making  of  these  amend¬ 
ments,  Parts  1,  3,  5,  and  7  of  Title  29 
should  be  read  in  light  of  the  aforemen¬ 
tioned  documents.  The  following  guide¬ 
lines  may  be  useful  in  such  reading. 

1.  The  operating  responsibility  for  ad¬ 
ministering  29  CFR  Part  1,  the  proce¬ 
dure  for  making  wage  determinations 
under  the  Davis-Bacon  Act,  is  placed  in 
the  Office  of  Government  Contracts 
Wage  Standards,  Workplace  Standards 
Administration,  except  that  hearing  ex¬ 
aminers  to  preside  at  any  hearings  un¬ 
der  §  1.3(c)  or  §  1.8  shall  be  designated  by 
the  Chief  Hearing  Examiner  and  that  the 
final  decisions  following  such  hearings 
shall  be  those  of  the  Administrator  of 
Workplace  Standards,  or  a  duly  author¬ 
ized  representative. 

2.  The  Director,  Office  of  Government 
Contracts  Wage  Standards,  Workplace 
Standards  Administration,  or  his  desig¬ 
nee  shall  pass  upon  questions  concern¬ 
ing  the  permissibility  of  payroll  deduc¬ 
tions  under  the  rules  issued  to  implement 
the  Copeland  Act  which  are  published  in 
29  CFR  Part  3. 

3.  The  Administrator  of  Workplace 
Standards  and  under  his  direction  the 
Wage  and  Hour  Division  and  the  Re¬ 
gional  Administrators,  WSA,  shall  ad¬ 
minister  29  CFR  Part  5,  which  contains 


rules  providing  for  the  coordination  of 
the  administration  and  enforcement  of 
the  Davis-Bacon  Act  and  its  related  laws, 
except  that  the  granting  of  any  varia¬ 
tions,  tolerances,  and  exemptions  from 
29  CFR  Parts  1,  3,  and  5  shall  be  reserved 
to  the  Administrator  of  Workplace 
Standards. 

4.  Title  29  CFR  Part  7  should  be  read 
as  permitting  review  by  the  Wage  Ap¬ 
peals  Board  of  final  decisions  by  the  Ad¬ 
ministrator  of  Workplace  Standards,  the 
Administrator  of  the  Wage  and  Hour 
Division,  and  the  Director  of  the  Office  of 
Government  Contracts  Wage  Standards, 
as  if  they  had  been  made  heretofore  by 
the  Solicitor. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  December  1970. 

Robert  D.  Moran, 
Administrator  of 
Workplace  Standards. 

[F.R.  Doc.  71-258;  Filed,  Jan.  7,  1971; 

8:48  a.m.] , 


[Secretary  of  Labor’s  Order  ,19-70] 

ASSISTANT  SECRETARY  FOR 
WORKPLACE  STANDARDS 

Delegation  of  Authority  and 

Assignment  of  Responsibility 

1.  Purpose.  This  order  redesignates  the 
Assistant  Secretary  for  Wage  and  Labor 
Standards  as  the  Assistant  Secretary  for 
Workplace  Standards  and  delegates  to 
the  Assistant  Secretary  for  Workplace 
Standards  the  authority  vested  in  the 
Secretary  of  Labor  for  workplace  stand¬ 
ards  programs,  heretofore  called  wage 
and  labor  standards  programs. 

2.  Background.  Several  organizational 
elements  of  the  Department  of  Labor  in¬ 
volved  with  workplace  standards  activi¬ 
ties  were  transferred  to  the  Wage  and 
Labor  Standards  Administration,  pursu¬ 
ant  to  Secretary’s  Order  No.  24-69.  The 
principle  guiding  the  transfer  was  to 
place  under  one  Assistant  Secretary  the 
programs  which  contribute  to  the 
achievement  of  the  same  major  goal. 
This  order  consolidates  in  one  directive 
the  authority  of  the  Assistant  Secretary 
for  Workplace  Standards. 

3.  The  Workplace  Standards  Admin¬ 
istration  (.WSA).  There  is  established  in 
the  Department  of  Labor  a  Workplace 
Standards  Administration  which  super¬ 
sedes  the  Wage  and  Labor  Standards 
Administration  (WLSA)  and  is  assigned 
all  of  the  responsibilities,  personnel, 
equipment  and  facilities  of  WLSA. 

The  Workplace  Standards  Admin¬ 
istration  shall  be  headed  by  an  Assistant 
Secretary  who  reports  to  the  Secretary 
of  Labor. 

4.  Delegation  of  authority  and  assign¬ 
ment  of  responsibility,  a.  The  Assistant 
Secretary  for  Workplace  Standards  is 
hereby  delegated  authority  and  assigned 
responsibility,  except  as  hereinafter  pro¬ 
vided,  for: 

( 1 )  Carrying  out  the  workplace  stand¬ 
ards  programs  and  activities  of  the  De¬ 
partment  of  Labor  including  the  func¬ 
tions  to  be  performed  by  the  Secretary 
of  Labor  under: 


FEDERAL  REGISTER,  VOL.  36,  NO.  5 — FRIDAY,  JANUARY  8,  1971 


NOTICES 


305 


(a)  Fair  Labor  Standards  Act  of  1938, 
as  amended; 

(b)  The  Walsh-Healey  Public  Con¬ 
tracts  Act  of  1936,  as  amended; 

(c)  McNamara-O’Hara  Service  Con¬ 
tract  Act  of  1965; 

(d)  The  Davis-Bacon  Act  and  any 
laws  now  existing,  or  which  may  be  sub¬ 
sequently  enacted,  providing  for  prevail¬ 
ing  wage  findings  by  the  Secretary  of 
Labor  in  accordance  with  or  pursuant 
to  the  Davis-Bacon  Act;  the  Copeland 
Act;  Reorganization  Plan  No.  14  of  1950; 
and  the  Tennessee  Valley  Authority  Act. 

(e)  Contract  Work  Hours  and  Safety 
Standards  Act; 

(f)  Title  III  of  the  Consumer  Credit 
Protection  Act; 

(g)  Age  Discrimination  in  Employ¬ 
ment  Act  of  1967; 

(h)  Vocational  Rehabilitation  Act 
Amendments  of  1965; 

(i)  Arts  and  Humanities  Act  of  1965; 

(j)  Federal  Employees’  Compensa¬ 
tion  Act  as  amended  and  extended  (5 
U.S.C.  8101  et  seq.,  except  8149  as  it  per¬ 
tains  to  Employees’  Compensation  Ap¬ 
peals  Board) ; 

(k)  The  Longshoremen’s  and  Harbor 
Workers’  Compensation  Act,  as  amended 
and  extended: 

(l)  Maritime  Safety  Act: 

(m)  The  Act  of  1920  establishing  a 
Women’s  Bureau  (Public  Law  66-259) ; 

(n)  Executive  Order  10990 — Federal 
Safety  Council: 

(o)  Executive  Order  11126— as 
amended  by  Executive  Order  11221 — 
Status  of  Women; 

(p)  Executive  Order  11136,  as  amend¬ 
ed — President’s  Committee  on  Consumer 
Interests  and  Consumer  Advisory  Com¬ 
mittee; 

(q)  Executive  Order  11246,  es  amend¬ 
ed  by  Executive  Order  11375 — Federal 
Contract  Compliance; 

(r)  The  responsibilities  of  the  Sec¬ 
retary  of  Labor  with  respect  to  labor 
safety  provisions  of  any  other  Federal 
statutes; 

(s)  Such  additional  Federal  acts  as 
may  from  time  to  time  confer  upon  the 
Secretary  of  Labor  duties  and  responsi¬ 
bilities  similar  to  the  Fair  Labor  Stand¬ 
ards  Act. 

b.  In  carrying  out  the  authority  and 
responsibility  delegated  under  this  order, 
the  Assistant  Secretary  for  Workplace 
Standards  shall  perform  the  above  func¬ 
tions  in  accordance  with  existing  Gov¬ 
ernmental  and  Departmental  regula¬ 
tions,  including  Chapter  4-1300  of  the 
Manual  of  Administration,  which  out¬ 
lines  the  functions  of  Policy  Develop¬ 
ment,  Planning,  Programing,  Budgeting, 
Executing  Programs,  Reviewing  and 
Analyzing  Planned  Versus  Actual  Per¬ 
formance,  and  Evaluating  Program  Ef¬ 
fectiveness. 

c.  The  authority  and  responsibility 
delegated  to  the  Assistant  Secretary  may 
be  redelegated  by  him. 

d.  The  Assistant  Secretary  is  delegated 
authority  for  making  organizational 
changes  within  policies  established  by 
the  Secretary  in  accordance  with  the 
provisions  of  Chapter  4-200  of  the  Man¬ 
ual  of  Administration. 


e.  The  Solicitor  of  Labor  shall  have 
the  responsibility  for  providing  legal  ad¬ 
vice  and  assistance  to  all  officers  of  the 
Department  relating  to  the  administra¬ 
tion  of  the  statutes  and  Executive  orders 
listed  in  paragraph  4a(l)  above. 

5.  Reservation  of  authority,  a.  The 
following  functions  are  reserved  to  the 
Secretary : 

(1)  Submission  of  reports  and  recom¬ 
mendations  to  the  President  and  the' 
Congress  concerning  the  administration 
of  the  statutes  and  Executive  orders 
listed  in  paragraph  4a(l)  above. 

(2)  The  bringing  of  legal  proceedings 
under  the  statutes  and  Executive  orders 
listed  in  paragraph  4a(l)  above,  the  de¬ 
termination  in  each  case  whether  such 
proceedings  are  appropriate  to  be  made 
by  the  Solicitor  of  Labor. 

b.  The  jurisdiction  of  the  Wage  Ap¬ 
peals  Board,  as  presently  described  in  its 
rules  of  practice  (29  CFR  Part  7)  is 
reserved,  and  the  Board  shall  be  em¬ 
powered  to  review  decisions  under  this 
order  relating  to  the  Davis-Bacon  Act 
and  its  related  laws  within  the  scope  of 
that  jurisdiction. 

6.  Directives  affected,  a.  The  follow¬ 
ing  Secretary’s  orders  are  canceled  by 
this  order:  23-64,  15-67,  19-67,  10-68, 
17-68,  25-68,  and  24-69. 

b.  The  following  Secretary’s  orders 
remain  in  effect  until  canceled,  except 
that  the  overall  responsibility  for  the 
authority  delegated  in  them  is  now  vested 
in  the  Assistant  Secretary  for  Workplace 
Standards:  2-67,  18-67,  21-67,  11-68, 
21-68,  26-68.  2-69,  3-69.  and  4-69. 

7.  Effective  date.  This  order  is  effec¬ 
tive  immediately. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  August  1970. 

James  D.  Hodgson, 
Secretary  of  Labor. 

[F.R.  Doc.  71-259;  Filed,  Jan.  7,  1971; 

8:48  a.m.J 


J  Secretary  or  Labor's  Order  20-70) 

ADMINISTRATOR,  WORKPLACE 

STANDARDS  ADMINISTRATION, 

ET  AL. 

Redelgation  of  Authority  and 
Responsibility 

1.  Purpose.  This  order  delegates  au¬ 
thority  and  assigns  responsibility  to  (a) 
the  Administrator,  Workplace  Standards 
Administration,  (b)  the  Deputy  Assist¬ 
ant  Secretary  for  Program  Development 
and  Administration,  (c)  the  Deputy 
Assistant  Secretary  for  Federal  Contract 
Compliance,  and  (d)  the  Director  of  the 
Women’s  Bureau. 

2.  Background.  Secretary’s  Order  No. 
19-70-  established  the  Workplace  Stand¬ 
ards  Administration  and  delegated  to 
the  Assistant  Secretary  for  Workplace 
Standards  the  authority  and  responsi¬ 
bility  for  workplace  standards  programs 
vested  in  the  Secretary. 

Inherent  in  establishment  of  the 
Workplace  Standards  Administration  is 
the  desire  of  the  Secretary  to  improve 
the  delivery  of  services  in  all  program 


areas  involved,  with  particular  attention 
being  given  to  occupational  health  and 
safety  and  equal  employment  oppor¬ 
tunity. 

3.  Delegation  of  authority  and  respon¬ 
sibility.  a.  The  Administrator,  Wage  and 
Hour  Division,  shall  also  be  the  Admin¬ 
istrator,  Workplace  Standards  Admin¬ 
istration  (WSA) .  He  shall  report  to  the 
Assistant  Secretary,  shall  act  for  the 
Assistant  Secretary  in  his  absence,  and 
shall  have  responsibility  for  carrying  out 
workplace  standards  programs  and  ac¬ 
tivities  including  functions  to  be  per¬ 
formed  by  the  Secretary  under: 

(1)  Fair  Labor  Standards  Act  of  1938, 
as  amended; 

(2)  The  Walsh-Healey  Public  Con¬ 
tracts  Act  of  1936,  as  amended; 

(3)  McNamara-O’Hara  Service  Con¬ 
tract  Act  of  1965; 

(4)  The  Davis-Bacon  Act  and  any  / 
laws  now  existing,  or  which  may  be  sub¬ 
sequently  enacted,  providing  for  preva  1- 
ing  wage  findings  by  the  Secretary  of 
Labor  in  accordance  with  or  pursuant 
to  the  Davis-Bacon  Act:  the  Cope’ and 
Act,  Reorganization  Plan  No.  14  of  1950; 
and  the  Tennessee  Valley  Authority  Act; 

(5)  Age  Discrimination  in  Employ¬ 
ment  Act  of  1967 ; 

(6)  Vocational  Rehabilitation  Act 
Amendments  of  1965; 

(7)  Contract  Work  Hours  and  Safety 
Standards  Act; 

(8)  Title  III  of  the  Consumer  Credit 
Protection  Act; 

(9)  Arts  and  Humanities  Act  of  1965; 

(10)  Federal  Employees’  Compensa¬ 
tion  Act  as  amended  and  extended  (5 
U.S.C.  8101  et  seq.,  except  8149  as  it  per¬ 
tains  to  Employees’  Compensation  Ap¬ 
peals  Board) ; 

(11)  The  Longshoremen’s  and  Harbor 
Workers’  Compensation  Act,  as  amended 
and  extended; 

(12)  Maritime  Safety  Act: 

(13)  Executive  Order  10990 — Federal 
Safety  Council; 

(14)  The  responsibilities  of  the  Sec¬ 
retary  of  Labor  with  respect  to  labor 
safety  provisions  of  any  other  Federal, 
statutes; 

(15)  Such  additional  Federal  acts  as 
may  from  time  to  time  confer  upon  the 
Secretary  of  Labor  duties  and  respon¬ 
sibilities  similar  to  the  Fair  Labor  Stand¬ 
ards  Act. 

b.  The  Director,  Bureau  of  Labor 
Standards,  shall  also  be  the  Deputy  Ad¬ 
ministrator,  WSA. 

c.  The  Deputy  Assistant  Secretary  for 
Program  Development  and  Administra¬ 
tion  shall  report  to  the  Assistant  Secre¬ 
tary  and  shall  have  responsibilities  for 
providing  staff  assistance  to  the  Assist¬ 
ant  Secretary,  the  Administrator,  WSA. 
and  the  Deputy  Assistant  Secretary  for 
Federal  Contract  Compliance,  the  Di¬ 
rector  of  the  Women’s  Bureau  and  the 
heads  of  units  who  report  to  them.  Staff 
assistance  to  be  provided  shall  inclu'i'-; 

(1)  Developing  and  recomnjending 
policies,  plans,  programs,  and,,  standards 
at  the  request  of  the  Assistant  Secre¬ 
tary,  Administrator,  WSA,  Deputy  As¬ 
sistant  Secretary  for  Federal  Contract 
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Compliance  and  the  Director  of  the 
Women’s  Bureau  or  on  his  own  initiative; 

(2)  Planning  and  conducting  research, 
at  the  request  of  the  Assistant  Secre¬ 
tary,  the  Administrator,  WSA,  the  Dep¬ 
uty  Assistant  Secretary  for  Federal  Con¬ 
tract  Compliance  and  the  Director  of  the 
Women’s  Bureau  or  on  his  own  initiative; 

(3)  Developing  and  recommending 
budgets ; 

( 4 )  Developing  and  recommending  (a) 
management  systems,  (b)  organization 
structures,  and  (c)  personnel  manage¬ 
ment  policies; 

(5)  Providing  or  securing  office  and 
other  space,  facilities  and  equipment; 

(6)  Developing  and  recommending 
systems  for  review  and  analysis  (com¬ 
paring  actual  with  planned  performance) 
and  making  reviews  and  analysis  of  pro¬ 
gram  performance;  and 

(7)  Conducting  program  evaluation. 

d.  The  Deputy  Assistant  Secretary  for 
Federal  Contract  Compliance  shall  re¬ 
port  to  the  Assistant  Secretary  and  shall 
have  responsibility  for  carrying  out  the 
Secretary’s  responsibilities  under  Exec¬ 
utive  Order  11246  as  amended  by  Exec¬ 
utive  Order  11375 — Federal  Contract 
Compliance. 

e.  The  Director  of  the  Women’s  Bu¬ 
reau  shall  report  to  the  Assistant  Sec¬ 
retary  and  shall  have  responsibility  for 
carrying  out  the  Secretary’s  responsibil¬ 
ities  included  under; 

(1)  The  Act  of  1920  establishing  a 
Women’s  Bureau  (Public  Law  66-259) ; 

(2)  Executive  Order  11126 — as 
amended  by  Executive  Order  11221 — 
Status  of  Women ; 

(3)  Executive  Order  11136,  as 
amended — President’s  Committee  on 
Consumer  Interests  and  Consumer  Ad¬ 
visory  Committee. 

f.  Regional  Administrators,  WSA, 
shall  report  to  the  Administrator,  WSA, 
and  shall  have  responsibility  for  carry¬ 
ing  out  the  directives  and  policies  of  the 
Administrator,  WSA. 

g.  The  Administrator,  WSA,  the  Dep¬ 
uty  Assistant  Secretaries  in  WSA  and 
the  Director  of  the  Women’s  Bureau 
may  redelegate  authority  vested  in  them 
by  this  Order. 

h.  The  Administrator,  WSA,  Deputy 
Assistant  Secretaries,  WSA,  and  the  Di¬ 
rector  of  the  Women’s  Bureau  shall  ad¬ 
minister  programs  in  such  a  manner  as 
to  be  consistent  with  the  policies  of  the 
Secretary  of  Labor  and  the  Assistant 
Secretary  for  Workplace  Standards  in¬ 
cluding  policies  established  by  staff  units 
in  the  Office  of  the  Secretary  pursuant 
to  delegations  to  them  by  the  Secretary. 

i.  The  Administrator,  WSA,  and  the 
Deputy  Assistant  Secretary  for  Program 
Development  and  Administration  shall 
be  members  of  the  Deputies  Committee 
for  Management  and  Operations  Re¬ 
form,  and  the  Departmental  Committee 
on  Executive  Personnel  Assignments. 

4.  Effective  date.  This  order  is  effec¬ 
tive  immediately. 


Signed  at  Washington,  D.C.,  this  24th 
day  of  August  1970. 

Arthur  A.  Fletcher, 
Assistant  Secretary  for 
Workplace  Standards. 

[F.R.  Doc.  71-260;  Filed,  Jan.  7,  1971; 
8:48  a.m.] 


[Secretary  of  Labor’s  Order  24-70] 

WAGE  APPEALS  BOARD 

Authority  and  Responsibilities 

1.  Purpose.  To  describe  the  authority 
and  responsibilities  of  the  Wage  Appeals 
Board  in  deciding  appeals  from  final 
decisions  by  the  Assistant  Secretary  for 
Workplace  Standards  and  by  his  dele- 
gees  under  the  laws  named  in  this  order. 

2.  Delegation  of  authority  and  as¬ 
signment  of  responsibility.  There  is  in 
the  Department  of  Labor  a  Wage  Ap¬ 
peals  Board  which  is  directly  respon¬ 
sible  to  the  Secretary  of  Labor.  The 
Board  shall  act  as  the  authorized  rep¬ 
resentative  of  the  Secretary  of  Labor  in 
deciding  appeals,  concerning  questions 
of  fact  and  law,  taken  in  the  discretion 
of  the  Board,  from  final  decisions  of  the 
Assistant  Secretary  for  Workplace 
Standards  or  his  delegees  under  the 
following : 

a.  The  Davis-Bacon  Act;  any  laws 
now  existing,  or  which  may  be  sub¬ 
sequently  enacted,  providing  for  prevail¬ 
ing  wage  findings  by  the  Secretary  of 
Labor  in  accordance  with  or  pursuant 
to  the  Davis-Bacon  Act  (a  list  of  such 
laws  as  of  the  date  of  this  order  is  set 
forth  below),  Contract  Work  Hours  and 
Safety  Standards  Act,  the  Copeland  Act, 
and  Reorganization  Plan  No.  14  of  1950. 

b.  The  final  decisions  include  those 
involving  wage  determinations,  debar¬ 
ment,  disputes,  and  the  assessment  of 
liquidated  damages  under  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(except  matters  pertaining  to  safety). 

3.  Composition.  The  Board  shall  con¬ 
sist  of  three  public  members,  one  of  whom 
shall  be  designated  Chairman.  The  mem¬ 
bers  of  the  Board  shall  be  appointed  by 
the  Secretary  of  Labor,  and  shall  be 
selected  upon  the  basis  of  their  qualifica¬ 
tions  and  competence  in  matters  within 
the  authority  of  the  Board. 

4.  Voting.  The  Chairman  of  the  Board 
may,  in  his  discretion,  designate  himself 
or  any  other  member  of  the  Board  to  de¬ 
cide  any  appeal  provided  the  interested 
persons  or  parties  have  consented  to  the 
disposition  of  the  appeal  in  this  manner. 
The  Chairman  may  also  direct  that  any 
appeal  may  be  decided  by  a  panel  of  any 
two  members  of  the  Board,  but  if  they  are 
unable  to  agree  upon  a  decision,  the  case 
will  be  decided  by  the  full  Board.  When 
an  appeal  is  decided  by  all  three  mem¬ 
bers  of  the  Board,  a  majority  vote  shall 
be  necessary  for  decision.  Any  decision  in 
any  other  matter  and  the  issuance  of  any 
procedural  rules  shall  also  be  by  a  major¬ 
ity  vote,  except  that  a  decision  to  hear 
any  appeal  may  be  by  one  member. 


5.  Location  of  Board  proceedings.  The 
Board  shall  hold  its  proceedings  in  Wash¬ 
ington,  D.C.,  unless  for  good  cause  the 
Board  orders  that  proceedings  in  a  par¬ 
ticular  matter  be  held  in  another  loca¬ 
tion. 

6.  Rules  of  practice  and  procedure. 
The  Board  shall  prescribe  such  rules  of 
procedure  as  it  deems  necessary  or  ap¬ 
propriate  for  the  conduct  of  its  proceed¬ 
ings.  The  rules  which  are  prescribed  in 
29  CFR  Part  7  as  of  the  date  of  this 
order  shall  govern  the  proceedings  of  the 
Board  until  changed. 

7.  Departmental  counsel.  The  Solicitor 
shall  provide  counsel  to  represent  the 
Assistant  Secretary  for  Workplace 
Standards  in  proceedings  before  the 
Board. 

8.  Directives  affected.  This  order 
supersedes  Secretary’s  Order  No.  32-63, 
dated  December  30, 1963. 

9.  Effective  date.  This  order  is  effective 
immediately. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  October  1970. 

James  D.  Hodgson, 
Secretary  of  Labor. 

The  Davis-Bacon  Act,  as  amended  (40 
U.S.C.  276a — 276a-7,  and  as  extended  to  the 
Federal -Aid  Highway  Acts  codified  in  23 
U.S.C.  113). 

National  Housing  Act  (12  U.S.C.  1713,  1715a, 
1715c,  1715e,  1715k,  17151(d)  (3)  and  (4), 

1715v,  1715w,  1715x,  1743,  1747,  1748b,  1748h- 
2,  1750g,  17151(h)(1),  1715z  (])  ( 1 ) ,  1715Z-1, 
1715y(d),  Subchapter  IX-A  and  X-B,  1715z- 
7). 

Hospital  Survey  and  Construction  Act  as 
amended  by  the  Hospital  and  Medical  Facili¬ 
ties  Amendments  of  1964  (42  U.S.C.  291e) . 
Federal  Airport  Act  (49  U.S.C.  1114(b) ) . 
Housing  Act  of  1949,  as  amended  (42  U.S.C. 
1459). 

School  Survey  and  Construction  Act  of 
1950  (20  U.S.C.  636). 

Defense  Housing  and  Community  Facilities 
and  Services  Act  of  1951  (42  U.S.C.  1592i) . 

United  States  Housing  Act  of  1937  (42 
U.S.C.  1416). 

Federal  Civil  Defense  Act  of  1950  (50  U.S.C. 
App. 2281) . 

Delaware  River  Basin  Compact  (sec.  15.1, 
75  Stat.  714) . 

Cooperative  Research  Act  (20  U.S.C.  332a 
(c)). 

Health  Professions  Educational  Assistance 
Act  of  1963  (42  U.S.C.  292d(c)(4),  293a(c) 
(5)). 

Mental  Retardation  Facilities  Construction 
Act  (42  U.S.C.  295(a)(2)(D),  2662(5),  2675 

(a) (5)). 

Community  Mental  Health  Centers  Act  (42 
U.S.C.  2685(a)  (5)). 

Higher  Educational  Facilities  Act  of  1963 
(20  U.S.C.  753). 

Vocational  Education  Act  of  1963  (20 

U.S.C.  35f). 

Library  Services  and  Construction  Act 
(20  U.S.C.  355c(a)  (4)). 

Urban  Mass  Transportation  Act  of  1964 
(49  U.S.C.  1609). 

Economic  Opportunity  Act  of  1964  (42 
U.S.C.  2947). 

Housing  Act  of  1964  (42  U.S.C.  J486(f) ; 
42  U.S.C.  1452b  (e) ) . 

The  Commercial  Fisheries  Research  and 
Development  Act  of  1964  (16  U.S.C.  779c 

(b) ). 
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The  Nurse  Training'  Act  of  1964  (42  U.S.C. 
296a(b) (5)). 

Elementary  and  Secondary  Education  Act 
Of  1965  (20  U.S.C.  2411,  848) . 

Federal  Water  Pollution  Control  Act,  as 
amended,  by  the  Water  Quality  Act  of  1965 
(33  U.S.C.  466e(g) ) . 

Appalachian  Regional  Development  Act 
of  1965  (40  U.S.C.  App.  402) . 

National  Technical  Institute  for  the  Deaf 
Act  (20  U.S.C.  684(b)  (5) ) . 

Housing  Act  of  1959  (12  U.S.C.  1701  (q)  (c) 
(3)). 

College  Housing  Act  of  1950,  as  amended 
(12  U.S.C.  1749a  (f) ) . 

Housing  and  Urban  Development  Act  of 
1965  (42  U.S.C.  1500C-3,  3107) . 

National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965  (20  U.S.C.  954 (k) ) . 

Public  Works  and  Economic  Development 
Act  Of  1965  (42  U.S.C.  3222) . 

High  Speed  Ground  Transportation  Study 
(^  U.S.C.  1636(b)). 

Heart  Disease,  Cancer  and  Stroke  Amend¬ 
ments  of  1965  (42  U5.C.  299d(b)(4)). 

Mental  Retardation  Facilities  and  Com¬ 
munity  Mental  Health  Centers  Construc¬ 
tion  Act  Amendments  of  1965  (20  U.S.C. 

618(g)). 

Vocational  Rehabilitation  Act  Amend¬ 
ments  of  1965  (23  U.S.C.  41a(b)(4)). 

Clean  Air  and  Solid  Waste  Disposal  Acts 
(42  U.S.C.  3256) . 

Medical  Library  Assistance  Act  of  1965  (42 
U.S.C.  280b-3(b)  (3) ). 

Veterans  Nursing  Home  Care  Act  (38 
U.S.C.  5035(a)(8)). 

National  Capital  Transportation  Act  of 
1965  (40  U.S.C.  682(b)  (4) ) . 

Model  Secondary  School  for  the  Deaf  Act 
(80  Stat.  1028), 

Allied  Health  Professions  Personnel  Train¬ 
ing  Act  of  1966  (42  U.S.C.  295h(b)  (2)  (E) ) . 

Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  (42  U.S.C.  3310;  12 
U.S.C.  1715c;  42  U.S.C.  1416) . 

Air  Quality  Act  of  1967  (42  U.S.C.  1857J-3). 
Elementary  and  Secondary  Education 
Amendments  of  1967  (Title  VII — Bilingual 
Education  Act)  (20  U.S.C.  880b-6) . 

Vocational  Rehabilitation  Amendments  of 

1967  (29  U.S.C.  42a(c)  (3) ) . 

National  Visitor  Center  Facilities  Act  of 

1968  (40  U.S.C.  808). 

Juvenile  Delinquency  Prevention  and  Con¬ 
trol  Act  of  1968  (42  U.S.C.  3843). 

Housing  and  Urban  Development  Act  of 
1968  (including  New  Communities  Act  of 
196°)  (42  U.S.C.  3909) . 

Public  Health  Service  Act  Amendment 
(Alcoholic  and  Narcotic  Addict  Rehabilita¬ 
tion  Amendments  of  1968)  (42  U.S.C.  2681 
et  seq.) . 

Vocational  Education  Amendments  of  1968 
(20  U.S.C.  1246). 

Postal  Reorganization  Act  (39  U.S.C.  410) . 

[F.R.  Doc.  71-261;  Filed.  Jan.  7,  1971; 

8:48  a.m.l 


Workplace  Standards  Administration 

DESCRIPTION  OF  ORGANIZATION 

1.  Background.  Secretary  of  Labor’s 
Order  No.  19-70,  published  in  the  Federal 
Register  on  this  date,  established  in  the 
Department  of  Labor  the  Workplace 
Standards  Administration  (WSA) ,  which 
is  headed  by  the  Assistant  Secretary  for 
Workplace  Standards.  By  virtue  of  that 
order,  the  Assistant  Secretary  for  Work¬ 
place  Standards  is  delegated  authority 
and  assigned  responsibility  for  the  per¬ 
formance  of  functions  of  the  Secretary 
of  Labor  in  the  administration  of  work¬ 
place  standards  programs  authorized  by 


certain  statutes  and  Executive  orders. 
The  programs  include,  among  others,  a 
number  of  statutory  programs  which  are 
administered  at  the  operational  level  by 
the  Wage  and  Hour  Division,  the  Bureau 
of  Labor  Standards,  the  Office  of  Federal 
Contract  Compliance,  the  Women’s  Bu¬ 
reau,  and  the  Bureau  of  Employees’ 
Compensation.  See  the  “United  States 
Government  Organization  Manual — 
1970/71,”  pp.  320,  323-324.  They  also 
include  programs  and  activities  of  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act  (40  U.S.C.  276a-276a-7)  and 
statutes  requiring  prevailing  wage  find¬ 
ings  made  by  the  Secretary  of  Labor  in 
accordance  with  such  Act,  and  under  the 
Contract  Work  Hours  and  Safety  Stand¬ 
ards  Act,  Reorganization  Plan  No.  14  of 
1950,  the  Copeland  Act,  and  the  Ten¬ 
nessee  Valley  Authority  Act.  Responsi¬ 
bility  for  carrying  out  workplace  stand¬ 
ards  programs  and  activities  under  these 
latter  statutes  and  the  statutory  pro¬ 
grams  administered  at  the  operational 
level  by  the  Wage  and  Hour  Division,  the 
Bureau  of  Labor  Standards,  and  the  Bu¬ 
reau  of  Employees’  Compensation  has 
been  redelegated  by  the  Assistant  Secre¬ 
tary  for  Workplace  Standards  to  the 
Administrator,  Workplace  Standards 
Administration  (hereinafter  referred  to 
as  Administrator  of  Workplace  Stand¬ 
ards  or  Administrator,  WSA),  as  pro¬ 
vided  in  Secretary  of  Labor’s  Order  No. 
20-70,  also  published  in  the  Federal 
Register  on  this  date. 

2.  Responsibilities  of  Administrator  of 
Workplace  Standards — a.  General.  Sub¬ 
ject  to  the  reservations  and  conditions 
set  forth  in  Secretary’s  Orders  Nos.  19- 
70  and  20-70  cited  above,  the  workplace 
standards  programs  and  activities  for 
which  he  is  responsible  are  carried  out 
by  the  Administrator  of  Workplace 
Standards  or  under  his  direction  and 
control  by  the  Wage  and  Hour  Division, 
the  Bureau  of  Labor  Standards,  the  Bu¬ 
reau  of  Employees’  Compensation,  the 
Office  of  Government  Contracts  Wage 
Standards,  and  the  Regional  Adminis¬ 
trators,  WSA.  In  the  performance  of 
their  functions,  the  Administrator,  WSA, 
and  his  representatives  act  upon  the 
advice  of  the  Solicitor  of  Labor  whenever 
a  question  of  law  is  involved.  The  bring¬ 
ing  of  legal  proceedings  is  reserved  to  the 
Secretary,  the  determination  of  whether 
such  proceedings  are  appropriate  being 
made  by  the  Solicitor. 

b.  Wage  and  Hour  Division,  Bureau  of 
Labor  Standards,  and  Bureau  of  Em¬ 
ployees’  Compensation.  The  operational 
responsibilities  of  the  Wage  and  Hour 
Division,  the  Bureau  of  Labor  Standards, 
and  the  Bureau  of  Employee’s  Compen¬ 
sation  remain  as  described  in  the  “United 
States  Government  Organization  Man¬ 
ual — 1970/71,”  pp.  320,  324  in  the  absence 
of  express  action  by  the  Administrator 
of  Workplace  Standards,  making  differ¬ 
ent  provisions.  To  the  extent  that  dif¬ 
ferent  provisions  have  been  made  to  date, 
they  are  described  in  this  document. 

c.  Office  of  Government  Contracts 
Wage  Standards.  (1)  The  making  of 
wage  determinations  and  any  required 
fringe  benefit  determinations  under  the 
Davis-Bacon  Act  and  any  laws  requiring 


the  determination  of  prevailing  wages  in 
accordance  with  the  Davis-Bacon  Act,* 
the  Service  Contract  Act,  and  the  Walsh- 
Healey  Public  Contracts  Act,  and  any 
other  laws  providing  for  the  making  of 
such  determinations  by  the  Secretary  of 
Labor  which  may  from  time  to  time  be 
enacted,  is  carried  out  by  the  Office  of 
Government  Contracts  Wage  Standards, 
Workplace  Standards  Administration. 

(2)  The  making  of  decisions  on  the 
permissibility  of  payroll  deductions  under 
rules  issued  to  implement  the  Copeland 
Act  shall  be  carried  out  by  the  Office  of 
Government  Contracts  Wage  Standards, 
Workplace  Standards  Administration. 

(3)  The  Office  of  Government  Con¬ 
tracts  Wage  Standards,  Workplace 
Standards  Administration,  shall  also 
handle  at  the  operational  level  other 
matters  regarding  interpretations,  regu¬ 
lations,  and  exemptions  relating  to  the 
various  laws  providing  wage  standards 
for  Government  contracts. 

d.  Particular  responsibilities  of  the 
Administrator,  WSA.  The  issuing  of  rul¬ 
ings  and  interpretations  of  general  ap¬ 
plication  upon  the  advice  of  the  Solicitor 
and  the  granting  or  revoking  of  varia¬ 
tions,  tolerances,  and  exemptions  pro¬ 
vided  for  under  any  laws  subject  to 
Reorganization  Plan  No.  14  of  1950  and 
in  Parts  1,  3,  and  5  of  Title  29,  Code  of 
Federal  Regulations,  are  powers  to  be 
exercised  by  the  Administrator  of  Work¬ 
place  Standards. 

e.  Enforcement  of  the  Davis-Bacon 
Act  and  related  laws.  The  powers  and 
duties  relating  to  enforcement  of  the 
Davis-Bacon  Act  and  related  laws  are 
carried  out  by  the  Administrator  of 
Workplace  Standards  and  under  his  di-  • 
rection  by  the  Wage  and  Hour  Division 
and  Regional  Administrator,  WSA;  in¬ 
cluding  without  limitation,  the  conduct 
of  investigations  regarding  compliance 
with  the  laws  subject  to  Reorganization 
Plan  No.  14  of  1950;  settling,  adjusting, 
and  adjudicating  by  informal  means 
cases  involving  the  payment  of  wages 
and  liquidated  damages  under  the  laws 
subject  to  the  Plan;  coordinating  the 
enforcement  activities  of  the  various  Fed¬ 
eral  agencies  having  labor  standards  en¬ 
forcement  responsibilities  under  such 
laws  and  regulations;  requesting  the 
withholding,  or  causing  to  be  withheld, 
by  such  agencies  from  accrued  contract 
payments  or  advances  such  sums  as  may 
be  considered  necessary  to  make  required 
wage  payments,  or  payments  of  liqui¬ 
dated  damages,  or  both;  recommending 
the  commencement  of  legal  proceedings 
for  the  adjudication  of  violations  of 
such  laws  and  regulations  and  imposition 
of  sanctions,  including  debarment  pro¬ 
ceedings;  adjudicating  such  violations 
and  imposing  sanctions  (except  that  no 
employee  engaged  in  investigative  or 
prosecuting  functions  relating  to  any 
case  shall  participate  or  advise  in  the 
adjudication  thereof) ;  and  approving  or 
disapproving  recommendations  of  Fed¬ 
eral  agencies  concerning  relief  for  con¬ 
tractors  or  subcontractors  from  liqui¬ 
dated  damages  under  section  104(c)  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act. 
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3.  Wage  Appeals  Board.  The  delega¬ 
tions  under  Secretary’s  Order  No.  19- 
70,  the  redelegation  contained  in  Sec¬ 
retary’s  Order  No.  20-70,  and  this  de¬ 
scription  do  not  affect  the  powers  and 
duties  reserved  to  the  Wage  Appeals 
Board,  which  are  set  forth  in  Secretary 
of  Labor’s  Order  No.  24-70,  published  in 
the  Federal  Register  on  this  date. 

4.  Certain  safety  provisions.  This  doc¬ 
ument  does  not  deal  with  the  powers  and 
duties  of  the  Secretary  of  Labor  under 
section  107  of  the  Contract  Work  Hours 
and  Safety  Standards  Act,  as  added  by 
Public  Law  91-54  (83  Stat.  96),  relat¬ 
ing  to  construction  safety  and  health 
standards,  nor  with  the  powers  and 
duties  of  the  Secretary  of  Labor  under 
the  Occupational  Safety  and  Health  Act 
of  1970  (Public  Law  91-596). 

5.  Pending  actions.  The  delegations 
described  in  this  document  do  not  affect 
any  cases  of  rulemaking  or  adjudication 
which  may  be  pending  as  of  this  date. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  December  1970. 

Robert  D.  Moran, 
Administrator  of 
Workplace  Standards. 

[F.R.  Doc.  71-262;  Filed,  Jan.  7,  1971; 

8:48  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  223] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  4, 1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro¬ 
vide  that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed¬ 
eral  Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  36509  (Sub-No.  15  TA),  filed 
December  29,  1970.  Applicant:  LOOMIS 
ARMORED  CAR  SERVICE,  INC„  55 


Battery  Street,  Seattle,  WA  98121.  Appli¬ 
cant’s  representative:  George  H.  Hart, 
IBM  Building,  Seattle,  WA  98101.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coin,  currency,  and 
securities,  between  Minneapolis,  Minn., 
on  the  one  hand,  and,  on  the  other, 
points  in  Grant,  Roberts,  Marshall,  Day, 
Brown,  Spink,  Clark,  Beadle,  Hand, 
Sully,  Lyman,  Brule,  Hyde,  Hughes, 
Stanley,  Haakon,  Meade,  Pennington, 
Lawrence,  Butte,  Custer,  Fall  River, 
Jackson,  and  Jones  Counties,  S.  Dak., 
and  traversing  Aurora,  Hanson,  Minne¬ 
haha,  Davison,  and  McCook  Counties, 
S.  Dak.,  for  180  days.  Supporting  shipper: 
Federal  Reserve  Bank  of  Minneapolis, 
Minneapolis,  MN  55440.  Send  protests 
to:  E.  J.  Casey,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  6130  Arcade  Building,  Seat¬ 
tle,  WA  98101. 

No.  MC  105984  (Sub-No.  11  TA),  filed 
December  29,  1970.  Applicant:  JOHN  B. 
BARBOUR,  JR.,  doing  business  as 
JOHN  B.  BARBOUR  TRUCKING  COM¬ 
PANY,  402  East  Hiway,  Post  Office  Box 
577,  Iowa  Park,  TX  76367.  Applicant’s 
representative:  John  B.  Barbour,  Jr. 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fiberglass /epoxy  line  pipe 
and  fittings,  from  Burkburnett,  Tex.,  to 
points  in  California  and  to  pipeline 
rights-of-way  for  stringing,  for  180  days. 
Supporting  shipper :  CIBA-GEIGY  Corp., 
Ardsley,  NY  10502.  Send  protests  to: 
H.  C.  Morrison,  Sr.,  Transportation 
Specialist,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  9A27 
Federal  Building,  819  Taylor  Street,  Fort 
Worth,  TX  76102. 

No.  MC  113267  (Sub-No.  249  TA),  filed 
December  29, 1970.  Applicant:  CENTRAL 
&  SOUTHERN  TRUCK  LINES,  INC., 
312  West  Morris  Street,  Caseyville,  IL 
62232.  Applicant’s  representative:  Law¬ 
rence  A.  Fischer  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Clay  and 
cat  litter,  from  Wrens,  Ga.,  to  points  in 
Illinois,  Indiana,  and  Ohio,  for  180  days. 
Supporting  shipper:  Georgia -Tennessee 
Mining  &  Chemical  Co.,  Suite  810,  3379 
Peachtree  Road  NE.  at  Lenox  Square, 
Atlanta,  GA  30326.  Send  protests  to: 
Harold  Jolliff,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  476,  325  West  Adams 
Street,  Springfield,  IL  62704. 

No.  MC  114632  (Sub-No.  32  TA),  filed 
December  29,  1970.  Applicant:  APPLE 
LINES,  INC.,  Box  507,  225  South  Van  Eps 
Avenue,  Madison,  SD  57042.  Applicant’s 
representative:  Robert  A.  Applwick 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  and 
packinghouse  products,  as  set  forth  in 
sections  A  and  C,  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  Emporia,  Kans.;  West  Point 
and  Dakota  City,  Nebr.;  Luveme,  Minn.; 
Le  Mars,  Mason  City,  Fort  Dodge,  and 


Denison,  Iowa;  to  points  in  Michigan, 
Indiana,  Illinois,  Missouri,  Kansas,  Min¬ 
nesota,  Wisconsin,  North  Dakota,  South 
Dakota,  Iowa,  Arkansas,  Oklahoma,  and 
Nebraska,  for  180  days.  Supporting 
shipper:  Iowa  Beef  Packers,  Inc.,  Dakota 
City,  NE  69731,  Starr  H.  Lloyd,  Manager- 
Analysis.  Send  protests  to:  J.  L.  Ham¬ 
mond,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  369,  Federal  Building, 
Pierre,  SD  57501. 

No.  MC  114789  (Sub-No.  31  TA)  (Cor¬ 
rection)  ,  filed  December  8, 1970,  and  pub¬ 
lished  Federal  Register  issue  December 
18,  1970,  and  republished  in  part  as  cor¬ 
rected  this  issue.  Applicant:  NATIONAL 
CARRIERS,  INC.,  Post  Office  Bex  104, 
Maple  Plain,  Minn.  55359.  Applicant’s 
representative:  M.  James  Levitus  (same 
address  as  above) .  Note:  The  purpose  of 
this  partial  republication  is  to  show  that 
contract  carrier  authority  is  sought  in 
lieu  of  common  carrier,  which  was  in¬ 
advertently  shown  in  previous  publica¬ 
tion,  the  rest  of  the  application  remains 
as  previously  published. 

No.  MC  119917  (Sub-No.  28  TA),  filed 
December  29,  1970.  Applicant:  DUDLEY 
TRUCKING  COMPANY,  INC.,  717  Me¬ 
morial  Drive  SE.,  Atlanta,  GA  30316. 
Applicant’s  representative:  Monty  Schu¬ 
macher,  Suite  310,  2045  Peachtree  Road 
NE.,  Atlanta,  GA  30309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Potato  chips,  potato  sticks, 
popped  corn,  corn  chips,  twists  and  puffs, 
in  straight  or  mixed  shipments  with 
bakery  products  and  related  shipping 
containers  and  devices  empty  or  loaded, 
used 'in  the  transportation  of  the  ship¬ 
ment  of  these  commodities,  from  the 
bakery  plants  and  shipping  sites  of  The 
Great  Atlantic  &  Pacific  Tea  Co.,  Inc.,  in 
Atlanta,  Ga.,  to  the  bakery  plants  and 
shipping  sites  of  The  Great  Atlantic  & 
Pacific  Tea  Co.,  Inc.,  in  Charlotte  N.C.; 
and  (2)  bakery  products  and  potato 
chips,  potato  sticks,  popped  corn,  corn 
chips,  twists  and  puffs,  in  straight  or 
mixed  shipments  with  bakery  products 
and  related  shipping  containers  and  de¬ 
vices,  empty  or  loaded,  used  in  the  trans¬ 
portation  of  the  shipment  of  these  com¬ 
modities,  from  the  bakery  plants  and 
shipping  sites  of  The  Great  Atlantic  & 
Pacific  Tea  Co.,  Inc.,  in  Charlotte,  N.C., 
to  the  bakery  plants  and  shipping  sites 
of  The  Great  Atlantic  &  Pacific  Tea  Co., 
Inc.,  in  Atlanta,  Ga.,  for  180  days.  Sup¬ 
porting  shipper:  The  Great  Atlantic  & 
Pacific  Tea  Co.,  Inc.,  Atlanta,  Ga.  Send 
protests  to:  William  L.  Scroggs,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room  309, 
1252  West  Peachtree  Street  NW.,  At¬ 
lanta,  GA  30309. 

No.  MC  133646  (Sub-No.  7  TA) ,  filed 
December  29,  1970.  Applicant:  YEL¬ 
LOWSTONE  MOLASSES  SERVICE, 
INC.,  Post  Office  Box  404,  Billings,  MT 
59103.  Applicant’s  representative:  J.  F. 
Meglen,  Post  Office  Box  1581,  Billings, 
MT  59103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Salt, 
in  bulk,  bags  and  blocks,  from  the  salt 
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plant  of  Dakota  Salt  &  Chemical  Co., 
located  near  Williston,  N.  Dak.,  to  points 
in  Minnesota,  Montana,  South  Dakota, 
and  Wyoming,  for  180  days.  Supporting 
shipper:  Dakota  Salt  &  Chemical  Co., 
West  Haven  Road,  Lawrenceville,  IL 
62439.  Send  protests  to:  Paul  J.  Labane, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  251,  U.S.  Post  Office  Building, 
Billings,  MT  59101. 

No.  MC  134599  (Sub-No.  6  TA),  filed 
December  29,  1970.  Applicant:  INTER¬ 
STATE  CONTRACT  CARRIER  CORPO¬ 
RATION,  Post  Office  Box  16407,  Stock- 
yards  Station,  Denver,  CO  80216. 
Applicant’s  representative:  Oscar  Man- 
del  (same  address  as  above) .  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tires  and  related  rubber 
products,  and  equipment,  materials,  and 
supplies,  used  in  the  manufacture  and 
production  thereof,  between  Ardmore, 
Okla.,  on  the  one  hand,  and  on  the  other, 
Eau  Claire,  Wis.,  Detroit,  Mich.,  Los 
Angeles,  Calif.,  Chicopee  Falls,  Mass., 
Indianapolis,  Ind.,  Port  Clinton,  Ohio, 
Niles,  Mich.,  Tomson,  Ga.,  Shelbyville 


and  Chattanooga,  Tenn.,  Port  Neches, 
Tex.,  Winnsboro,  S.C.,  Galveston,  Tex., 
Louisville,  Ky.,  Houston,  Tex.,  New  Or¬ 
leans,  La.,  and  Opelika,  Ala.,  for  180  days. 
Supporting  shipper:  Uniroyal,  Inc., 
Rockefeller  Center,  1230  Avenue  of  the 
Americas,  New  York,  NY  10020.  Send  pro¬ 
tests  to:  District  Supervisor  Roger  L. 
Buchanan,  2022  Federal  Building, 
Denver,  CO  80202. 

No.  MC  135014  (Sub-No.  1  TA),  filed 
December  29,  1970.  Applicant:  SPEAD- 
MARK,  INC.,  132  West  31st  Street,  New 
York,  NY  10001.  Applicant’s  representa¬ 
tive:  Morton  E.  Kiel,  140  Cedar  Street, 
New  York,  NY  10006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Clothing,  from  Carrier’s  Terminal 
in  New  York,  N.Y.,  to  supporting  ship¬ 
per’s  Stores  in  Hempstead,  Huntington, 
Babylon,  Manhasset,  Garden  City, 
Smithhaven,  N.Y.,  and  Woodbridge,  N.J., 
and  returned  shipments  in  opposite  di¬ 
rection,  for  180  days.  Supporting  shipper: 
Abraham  &  Strauss,  Brooklyn,  N.Y. 
11201.  Send  protests  to:  Paul  W.  Assenza. 
District  Supervisor,  Interstate  Commerce 


Commission,  Bureau  of  Operations,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 

No.  MC  135118  (Sub-No.  1  TA),  filed 
December  29,  1970.  Applicant:  MACK- 
LIN  MOVING  &  STORAGE,  INC.,  842 
Champion,  Lemoore,  CA  93245.  Appli¬ 
cant’s  representative:  Ernest  D.  Salm, 
3846  Evans  Street,  Los  Angeles,  CA 
90027.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  subject  to  the  “King- 
pak”  Restriction,  between  points  in 
Fresno,  Kings,  and  Tulare  Counties, 
Calif.,  for  180  days.  Supporting  shipper: 
Karevan,  Inc.,  Post  Office  Box  9240, 
Queen  Anne  Station,  Seattle,  WA  98109. 
Send  protests  to:  John  E.  Nance,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  7708,  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  CA 
90012. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[P.R.  Doc.  71-257;  Piled,  Jan.  7,  1971; 

8:48  a.m.] 
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